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*As of 2003, the 4”, 7", and 10" Circuits heid firearm type to be a sentencing factor. No other
Circuit Courts of Appeals had addressed the question.
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** On February 8, 2005, the 6™ Circuit held that firearm type is an offense slement in United

States v. Harris, 397 £.3d 404 (6*h Cir. 2005).
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September 30, 2005-September 30, 2006*

* On March 3, 2006, the 8" Circuit held that firearm type is a sentencing factor in United States v.
Gamboa, 439 F.3d 796 (8" Cir. 2006).

Wyrs  30yrs combined combined

Circuit  924(c) total # % life life % # %
b.C 37 4 10.8% 0 0% 4 10.8%
1st 78 2 2.50% 0 0% 2 2.50%
2d 170 2 1.20% P 1.20% 4 240%
3d 138 1 0.70% 1 0.70% 2 1.40%
4th 563 5 0.90% 5 0.90% 10 1.80%
5th 286 5 1.70% 1 0.30% 6 2.00%
6th 345 6 1.70% 1 0.30% 7 2.00%

7th 111 0 0% ] 0% o 0%
8th 217 1 0.50% 3 1.40% 4 1.90%
9th 225 3 1.30% 3 1.30% [ 2.60%
10th 176 1 0.60% 1 0.60% 2 1.20%
11th 303 6 2.00% 5 1.70% 11 3.70%

September 30, 2006-September 30, 2007*

“*On July 20, 2007, the 11 Circuit heid that firearm type is a sentencing factor in United Stales v.
Ciszkowski, 482 F.3d 1264 (11" Cir. 2007).

30yrs  30yrs combined combined

Circuit  924{c) total # % life life % # %

o.C. 28 0 0% 0 0% 0 0%
1st 114 2 1.80% 1 0.90% 3 270%
2d 136 0 0% 2 1.50% 2 1.50%

3d 113 0 0% 0 0% ¢ 0%
4th 568 2 0.40% 3 0.50% 5 0.90%
5th 290 1 0.30% 0 0% 1 0.30%
6th 264 5 1.90% 0 0% 5 1.90%
7th 115 0 0% 1 0.90% 1 0.80%
8th 174 o 0% 1 0.60% 1 0.60%
Sth 203 2 1.00% 3 1.50% 5 2.50%
10th 172 4 2.30% 2 1.20% 6 3.50%
11th 275 1 0.40% 4 1.50% 5 1.90%

App. A2



*On July 15, 2008, the D.C. Circuit held that firearm type is a sentencing factor in United
States v. Cassell, 530 F.3d 1009 {D.C. Cir. 2008). On September 23, 2008, the 1% Circuit
held that firearm type is an offense element in United States v. O'Brien, 542 F.3d 921 (1* Cir.

2008).
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