NO. 07A914 ‘
IN THE UNITED STATES SUPREME COURT

OCTOBER 2007 TERM
EARL WESLEY BERRY, Petitioner
versus
STATE OF MISSISSIPPI, Respondents

RESPONSE TO MOTION FOR STAY OF EXECUTION
PENDING CONSIDERATION OF A PETITION FOR
WRIT OF CERTIORARI TO
THE SUPREME COURT OF MISSISSIPPI

COMES NOW the Respondent, by and through counsel, and files this response in
opposition to the motion for stay of execution in this case.

For the reasons stated in the Brief in Opposition filed this day in Berry v. Mississippi,
No. 07-10974, the Respondent would assert that petitioner is not entitled to a stay of
execution in this case as all claims presented to the court below were held fo be barred from
consideration by the state court on adequate and independent state law grounds.

Respondent would assert that the last minute nature of this argument in this case
militates against granting a stay of execution pending consideration of the petition for writ

of certiorari to the Supreme Court of Mississippi.



CONCLUSION
For the reasons stated above, respondent would assert that the requested stay of
execution should be denied,
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