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       ) 
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       ) 
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       ) 
       ) 
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       ) 
       ) 
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       ) 
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____________________________________) 

 
OPPOSITION TO MOTION STAY ORDER  
TO FILE CERTIFIED INDEX OF RECORD 

Mr. Paracha is a 61-year-old Pakistani businessman with diabetes and a bad 

heart.  Lured from Pakistan to Bangkok, Thailand, for a supposed meeting with 

representatives of Wal-Mart, Mr. Paracha was seized at the Bangkok airport and 

conveyed to Guantánamo in September 2004.  He has been held there in solitary 

confinement even since. 

Mr. Paracha filed this action under the Detainee Treatment Act of 2005 

(“DTA”) on January 24, 2006.  It was the first DTA case filed.  Not until April 9, 

2007, however, did this Court set a briefing schedule, and on August 10, 2007, the 

Court suspended that schedule in light of its decision in Bismullah v. Gates, 501 
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F.3d 178 (D.C. Cir. 2007) (“Bismullah I”).  The government sought rehearing of 

the Court’s decision. 

In its August 10, 2007 order, the Court directed the Clerk, upon disposition 

of the rehearing petition in Bismullah, “to enter forthwith a revised briefing sched-

ule and to calendar the case for oral argument on the first available date following 

the completion of briefing.”  Order, Aug. 10, 2007.  (Ex. A.)  The Court also di-

rected the government to file a revised certified index to the record within fourteen 

says of the Court’s disposition of the rehearing petition.  Under the Court’s order, 

the revised certified index in this case is due on February 15, 2008. 

ARGUMENT 

The government’s motion for a stay should be denied.  First and foremost, as 

a matter of basic fairness, Mr. Paracha should not be required to wait any longer 

for his DTA case to proceed.  Mr. Paracha filed this DTA case over two years ago.  

Every day his case remains on hold causes him suffering.  The delay that the gov-

ernment seeks would continue to keep his case on hold for months.  Even if the 

Supreme Court were to grant certiorari in this case and expedite the case to allow a 

decision by the end of the Term, the requested stay would delay further proceed-

ings in Mr. Paracha’s case for at least four months.  If the Court were to grant the 

petition but not decide the case this Term, or were to hold the petition pending a 

decision in Boumediene v. Bush, S. Ct. No. 06-1195, or otherwise, the stay could 
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delay this case beyond Thanksgiving, nearly five years after Mr. Paracha arrived at 

Guantanamo.  On the other hand, although the government may face inconven-

ience if Mr. Paracha’s case is allowed to proceed, it faces no irreparable injury.  

The government’s request for a stay is precluded by the positions it took in 

its previous stay motion.  In that motion, the government asked the court to order 

that “that the revised certified index be due thirty days after this Court has disposed 

of any timely-filed rehearing petition in Bismullah.”  Motion for Temporary Stay 

of Order Requiring Respondent To File Revised Certified Index, at 1 (Aug. 20, 

2007) (“Motion for Temporary Stay”).  (Ex. B.)  The Court granted the stay but di-

rected the government to file the revised index within fourteen days after the 

Court’s disposition of the rehearing petition in Bismullah.  Order, Sept. 12, 2007.  

(Ex. C.)  It is now clear, however, that the government had no intention of comply-

ing with the Court’s order unless the Court resolved the Bismullah rehearing peti-

tion in the government’s favor.  In view of its representation that it would file the 

revised index 30 days after the disposition of its rehearing petition, the government 

should not now be heard to request a further stay, and the Court should not reward 

the government’s lack of candor by granting one.   

This Court, moreover, has already twice rejected the government’s claim of 

irreparable injury – that requiring the government to provide the record on review 

as defined in Bismullah would endanger national security.  See Bismullah v. Gates, 
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501 F.3d 178, 187-88 (D.C. Cir. 2007) (Bismullah I); Bismullah v. Gates, 503 F.3d 

137, 140-41 (D.C. Cir. 2007) (Bismullah II).  As Chief Justice Ginsburg stated: 

“The panel . . . accommodated, to the full extent requested by the Government, its 

position that certain types of Government Information cannot be disclosed to the 

petitioners’ counsel without jeopardizing national security.”  Bismullah III, 2008 

WL 269001, at *4-5 (opinion of Ginsburg, C.J., joined by Rogers, Tatel & Griffith, 

JJ.) (concurring in denial of rehearing en banc). 

The government should not be heard to complain that gathering the informa-

tion required for judicial review in this case under Bismullah would pose insuper-

able practical challenges.  In its previous stay motion, the government implicitly 

represented that it could prepare the record required by Bismullah I in this case 

within 30 days of the Court’s disposition of the Bismullah rehearing petition. The 

government never hinted that it would comply with that deadline only if the Court 

resolved the rehearing petition in the government’s favor.  Here is what the gov-

ernment said: 

 To be sure, the government is not sitting on its hands in the in-
terim – many government entities are currently expending significant 
resources actively gathering and reviewing material that might be 
treated as part of the record in this case and other cases filed under the 
DTA.  The government has begun this process by selecting test cases, 
including the present case, to determine what issues will arise in com-
piling and producing the “Record on Review” as defined in Bismul-
lah.  The material that is being reviewed – which is for the most part 
highly sensitive intelligence information – was never before reviewed 
in anticipation that it might be filed in court or turned over to private 
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civilian counsel.  The goal of this process is two-fold: First, to com-
pile and prepare the records as required in Bismullah – which in-
cludes identifying “reasonably available information * * * bearing on 
the issue of whether the detainee” is an enemy combatant and then re-
viewing that material line-by-line for sensitivity as part of the "need-
to-know" determination.  Second, to determine whether the govern-
ment needs to seek rehearing in Bismullah and, if it so determines, to 
allow the government to present in Bismullah its explanation as to 
why that ruling should be reheard, narrowed, or clarified. 

Motion for Temporary Stay, at 8 (emphasis added).  See also id. at 5 n.1 (“This 

court should not require that process to commence until the rehearing question is 

finally resolved in Bismullah.”). 

Finally, the government urged that the Court should grant the “temporary 

stay” to avoid delay: 

Because compiling and processing the record is onerous, the govern-
ment does not want to conduct it only to find out it has misinterpreted 
its obligation to produce the record – a result that, given the time 
needed to correct such an error, would likely create more delay than 
would be created by granting the temporary stay requested here. 

Id. at 7.  The government is playing Lucy-and-the-football with this Court. 

CONCLUSION 

For the foregoing reasons, the government’s motion should be denied.    

 
________________________ 
 
David H. Remes 
Covington & Burling LLP 
1201 Pennsylvania Avenue, N.W. 
Washington, D.C. 20044-7566 
(202) 662-6000 



 6

 
 

CERTIFICATE OF SERVICE 
 

The undersigned attorney certifies that on the 11th day of February, 2008, I 

served the foregoing Opposition To Motion Stay Order To File Certified Index Of 

Record by email on: 

Robert M. Loeb 
Catherine Y. Hancock 
Attorneys, Appellate Staff 
Civil Division, Room 7236 
U.S. Department of Justice 
950 Pennsylvania, Ave., N.W. 
Washington, D.C. 20530-0001 
 

/s/David H. Remes 
 
_________________________ 
David H. Remes 
Covington & Burling LLP 
1201 Pennsylvania Avenue, N.W. 
Washington, D.C. 20044-7566 
(202) 662-6000 

 

 
 



United States Court of Appeals
FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 06-1038 September Term, 2006
Filed On: August 10, 2007 [1059949]

Saifullah Paracha,
Petitioner

             v.

Robert M. Gates, Secretary of Defense,
Respondent

BEFORE: Ginsburg, Chief Judge, Randolph, Circuit Judge, and Edwards, Senior     
                           Circuit Judge

O R D E R

Upon consideration of petitioner’s motion to vacate briefing schedule and withdraw
brief in light of Bismullah, and the response thereto, it is 

ORDERED that the briefing schedule established by the court’s April 9, 2007 order
be suspended.  It is

FURTHER ORDERED that this case be removed from the oral argument calendar
pending further order of the court.  It is

FURTHER ORDERED that, by September 13, 2007, respondent file a revised
certified index to the record, as record is defined in Bismullah v. Gates, No. 06-1197, 2007
WL 2067938 (D.C. Cir. Jul. 20, 2007).  It is

FURTHER ORDERED that the following revised briefing schedule apply in this
case: 

Brief for Appellant October 23, 2007

Appendix October 23, 2007

Brief for Appellee November 23, 2007

Reply Brief for Appellant December 7, 2007

The Clerk is directed to place this case in the pool of cases for random assignment
to a panel.  

Per Curiam

FOR THE COURT:
Mark J. Langer, Clerk

BY:
Cheri Carter
Deputy Clerk



IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

1 
SAIFULLAH PARACHA, 1 

1 
Petitioner, 1 

1 
v. 1 No. 06-1038 

1 
ROBERT M. GATES, Secretary of Defense, 1 

1 
Respondent. ) 

) 

MOTION FOR TEMPORARY STAY OF ORDER 
REQUIRING RESPONDENT TO FILE REVISED CERTIFIED INDEX 

Pursuant to Federal Rule of Appellate Procedure 27, respondent Robert M. 

Gates, Secretary of Defense, hereby respectfully requests this Court to temporarily 

stay its order that respondent file "by September 13, 2007 * * * a revised certified 

index to the record, as record is defined in Bisrnullah v. Gates, No. 06- 1 197." Order 

(Aug. 10, 2007). While the Court has ordered the government to comply with the 

Court's decision inBismullah, the time to seek rehearing in Bismullah has not elapsed 

- a rehearing petition in that case would be due by September 13,2007. Respondent, 

therefore, seeks that the order to file a revised certified index be stayed temporarily, 

or extended, so that the revised certified index will be due thirty days after this Court 

has disposed of any timely-filed rehearing petition in Bismullah, or, if no rehearing 



petition is filed, thirty days thereafter (i.e., on October 13,2007). If this relief is not 

granted, respondent requests an extension of thirty days, up to October 13,2007, in 

which to file the revised certified index. A temporary stay and the requested 

alternative extension of time are warranted for the following reasons. 

1. This case arises out of a petition for review filed by Saifullah Paracha, an 

enemy combatant detained at the U.S. Naval Base in Guantanamo Bay, Cuba, 

pursuant to Section 1005(e)(2) of the Detainee Treatment Act of 2005 (DTA). See 

Pub. L. No. 109- 148, 5 1005(e)(2), 1 19 Stat. 2680,2739-45 (2005). 

Prior to Bismullah, respondent filed its certified index of the record in this case. 

The certification was of the materials that "shall constitute the record" under the 

procedures promulgated for Combatant Status Review Tribunal (CSRT) proceedings, 

to wit, a "statement of the time and place of the hearing," the "Tribunal Decision 

Report cover sheet," the "classified and unclassified reports detailing the findings of 

fact upon which the Tribunal decision was based," "copies of all documentary 

evidence presented to the Tribunal and summaries of all witness testimony," and any 

"dissenting member's summary report," as well as the audiotapes of the CSRT 

proceedings. CSRT Procedures, enc. 1, 5 I(4); id., enc. 2, $5 C(8) & C(11). 

In Bismullah, this Court held that the "record on review" in cases brought 

under the DTA includes materials not in the CSRT record as certified by respondent 



in this case. Instead, this Court defined the record on review as consisting of "the 

information defined as 'Government Information"' in the CSRT procedures, "to wit, 

all 'reasonably available information in the possession of the U.S. Government 

bearing on the issue of whether the detainee meets the criteria to be designated as an 

enemy combatant."' Protective Order in Bismullah, tj 2.J (filed July 30, 2007) 

(quoting CSRT Procedures, enc. 1, tj E(3)). The Bismullah protective order further 

provides that the government is to provide the record to petitioner's counsel "at the 

time the certified index of the record is filed in this court." Id., fj 5.H. 

On August 10, 2007, this Court ordered that "by September 13, 2007, 

respondent file a revised certified index to the record, as defined in Bismullah v. 

Gates." Respondent also has until September 13, 2007 to seek rehearing in 

Bismullah. 

2. Respondent submits it is appropriate to extend the deadline for filing the 

revised certified index of record in this matter until thirty days after this Court has 

disposed of any timely-filed rehearing petition in Bismullah or, if no rehearing 

petition is filed, thirty days thereafter (i. e., on October 13, 2007). 

First, the bell that will be rung in complying with this Court's order to submit 

a revised certified index (and the concomitant requirement to provide the record to 

petitioner's counsel) cannot be unrung if a rehearing petition is filed and this Court 



determines it should rehear or otherwise clari* its ruling in Bisrnullah. And the bell 

that will be rung entails revealing to private counsel large quantities of highly 

classified national security information that counsel has no "need to know" for 

litigation of the case. Thus, the United States could suffer irreparable injury if a 

temporary stay is not granted. 

Under the Bismullah protective order (which has not yet been entered in this 

case), the "Record on Review must be provided to Petitioner's Counsel at the time the 

certified index of the record is filed in this court, or as otherwise ordered by the 

court." Protective Order in Bismullah, 5 5.H. There is an extraordinary burden 

involved in compiling the "Record on Review," which requires multiple agencies of 

the United States government to conduct searches to identify all relevant and 

reasonably available information in their possession. Such information must be 

compiled before the Government may produce a certified index of that record. In 

addition, the record on review as defined by the Bismullah decision is likely to be 

substantial and consist of a large amount of highly classified material that has never 

before been reviewed with the expectation that it would be filed in court or turned 

over to opposing counsel. Reviewing line-by-line the classified material in that 

record to determine if it may be provided to cleared counsel based on a "need-to- 

know" determination or if, instead, it will be provided to the Court in camera, 
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imposes an additional significant burden. See Bismullah, Slip Op. at 17 (recognizing 

that the presumption that counsel "needs to know" classified material in the record 

"is overcome to the extent the Government seeks to withhold from counsel highly 

sensitive information, or information pertaining to a highly sensitive source or to 

anyone other than the detainee").' 

More importantly, to the extent highly classified material is provided to 

counsel, the damage done to national security by such production cannot be undone 

in the event a rehearing petition is filed and the Bismullah panel reconsiders or 

narrows its ruling on the scope of the record. CJ: In re England, 375 F.3d 1169, 

1 176-77 (D.C. Cir. 2004) (in allowing interlocutory appeal of privilege ruling, 

explaining that "[d]isclosure followed by appeal after final judgment is obviously not 

adequate in [privilege] cases - the cat is out of the bag"). Letting the cat out of the 

bag is particularly inappropriate in a case like this one where national security 

information is at stake. 

' While these burdens may not be viewed as unmanageable in this one case, 
over 130 DTA actions have been filed. In many of those cases, petitioners have 
moved, sometimes on an emergency basis, for the production of the record, or the 
Court has already entered the Bismullah protective order. This Court should not 
require that process to commence until the rehearing question is finally resolved in 
Bismullah. 



Second, respondent is considering whether to file a petition for rehearing 

asking the Court to clarify or narrow its ruling in Bismullah. Such a rehearing 

petition would raise "a serious legal question," justifying issuance of a temporary stay 

here. Washington Metropolitan Area Transit Comm 'n v. Holiday Tours, Inc., 5 5 9 

F.2d 841,844 (D.C. Cir. 1977). A clarification in Bismullah could markedly alter the 

scope of the record in this case (and others) that is being gathered and reviewed for 

intelligence sensitivity. 

It is already evident that the parties disagree as to the scope of the record 

specified in Bismullah, and this Court will need to resolve that dispute. Detainee 

counsel in various cases have already presented their gloss on what constitutes the 

record under Bismullah - a gloss that would entail a massive production effort 

equivalent to discovery in normal civil litigation (but without the protections and 

privileges that serve to limit those discovery obligations). For example, petitioner's 

counsel in this case seeks, inter alia, all information relating to "negotiations with the 

governments of Thailand and Pakistan regarding Petitioner's arrest and locations 

(including dates) of Petitioner's detention"; "[a]ll information relating to any 

investigation into financial transactions related to Petitioner"; and "[a] list of all 

sources searched during the production of the Government Information." See Letter 

of Aug. 10,2007 (attached). Counsel does not even limit that request to information 
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"bearing on the issue of whether the detainee meets the criteria to be designated as 

an enemy combatant," which this Court in Bismullah recognized as the appropriate 

limit to any production. See Bismullah, Slip Op. at 3. 

These varied interpretations of the Bismullah decision are at loggerheads. 

Producing and preparing a record pursuant to one interpretation would put at risk 

sensitive information and waste substantial resources in circumstances where the 

panel in Bismullah, if given an opportunity to clarifjr its ruling, may limit its scope. 

Because compiling and processing the record is onerous, the government does not 

want to conduct it only to find out it has misinterpreted its obligation to produce the 

record - a result that, given the time needed to correct such an error, would likely 

create more delay than would be created by granting the temporary stay requested 

here. 

Third, this Court in Bismullah specifically recognized that it would entertain 

a petition for rehearing. Order in Bismullah, No. 06-1 197 (entered July 20, 2007) 

("[tlhe time for filing a petition for rehearing will not begin to run, nor will such a 

petition be entertained, until the order to show cause is discharged"). It does not 

make sense to implement that ruling in this case until such a rehearing petition has 

been discharged, if one is filed. Moreover, the Bismullah case has served as a lead 

case in creating procedures to govern DTA actions, and the Court should be given the 



opportunity to consider a rehearing petition before its decision is implemented in this 

case and others. 

To be sure, the government is not sitting on its hands in the interim - many 

government entities are currently expending significant resources actively gathering 

and reviewing material that might be treated as part of the record in this case and 

other cases filed under the DTA. The government has begun this process by selecting 

test cases, including the present case, to determine what issues will arise in compiling 

and producing the "Record on Review" as defined in Bismullah. The material that 

is being reviewed - which is for the most part highly sensitive intelligence 

information - was never before reviewed in anticipation that it might be filed in court 

or turned over to private civilian counsel. The goal of this process is two-fold: First, 

to compile and prepare the records as required in Bismullah - which includes 

identifying "reasonably available information * * * bearing on the issue of whether 

the detainee" is an enemy combatant and then reviewing that material line-by-line for 

sensitivity as part of the "need-to-know" determination. Second, to determine 

whether the government needs to seek rehearing in Bismullah and, if it so determines, 

to allow the government to present in Bismullah its explanation as to why that ruling 

should be reheard, narrowed, or clarified. 



Fourth, even if this Court does not think it necessary to await rehearing in 

Bismullah, respondent needs more time to gather and index the record materials, as 

well as review the materials that would need to be turned over to counsel. As we 

have explained, even under a narrow interpretation of Bismullah, the record is likely 

to comprise large quantities of material that have never been reviewed or assessed 

with an eye to whether they are too sensitive to provide to opposing counsel. Some 

of this material is likely classified at levels higher than "secret," including at 

classification levels provided to some of the most sensitive government information, 

release of which would be most damaging to the nation's security.2 Identifying and 

compiling the relevant and reasonably available information in the possession of the 

government, and then conducting a review for "need to know," even in this case 

alone, is an onerous and time-consuming process that will take substantial resources 

of and coordination by several agencies in the government. The review of such 

information is vital for protection of national security and must be conducted based 

on a line-by-line review by a trained intelligence analyst. For some highly sensitive 

information, substitutions for that information or certificates may need to be prepared. 

CSRT Procedures, enc. 1, 5 D(2). Compilation and review of the record, as we have 

Counsel would need to qualify for the appropriate security clearance to review 
such material. Counsel has sought and the government is currently processing their 
request for higher security clearances. 



explained, is proceeding expeditiously in this and other cases. However, at the very 

least, the government requests an additional thirty days to conduct that required 

process. 



Conclusion 

In light of these issues and concerns, the government requests that its 

obligation to file a revised certified index be stayed until either thirty days after the 

time for rehearing has passed in Bismullah if no rehearing petition is filed (i.e., on 

October 13, 2007), or thirty days after this Court has disposed of any timely-filed 

rehearing petition in Bismullah. In the alternative, the government seeks a thirty-day 

extension of time. 

Respectfully submitted, 

DOUGLAS N. LETTER 
(202) 5 14-3 602 

ROBERT M. LOEB 
(202) 5 14-43 32 

CATHERINE Y. HANCOCK 
(202) 5 14-3469 

Attorneys, Appellate Staff 
Civil Division, Room 7236 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

AUGUST 2007 



CERTIFICATE OF SERVICE 

I hereby certify that on this 20th day of August, 2007,I served the foregoing 

MOTION FOR TEMPORARY STAY OF ORDERREQUIRING RESPONDENT TO 

FILE REVISED CERTIFIED INDEX, by causing an original and four copies to be 

served on the Court via hand delivery and one copy to be sent to the following 

counsel via e-mail and first-class U.S. mail: 

David H. Remes 
Jason M. Knott 
Covington & Burling LLP 
120 1 Pennsylvania Ave., NW 
Washington, DC 20004-240 1 
202-662-6000 

Gaillard T. Hunt 
1409 Gleason Street 
Silver Spring, Maryland 20902 
301 -530-2807 

c a t h e r i n 6 ~ .  Hancock 
Counsel for Respondent 
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WWW.COV.COM BRUSSELS 

JASON M. KNOTT 

TEL 202.662 6549 

FAX 202.776.5549 

JKNOTTe COV.COM 

August 10,2007 

BY FIRST-CLASS AND ELECTRONIC MAIL 

Robert M. Loeb, Esq. 
Attorney, Appellate Staff 
Civil Division, Room 7236 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 

Re: Paracha u. Gates, Case No. 06-1038 (D.C. Cir.) 

Dear Bob: 

In Bismullah v. Gates, Nos. 06-1197, 06-1397, 2007 WL 2067938 (D,C, Cir. Jul. 
20, 2007), the D.C. Circuit ruled that petitioners in actions brought under the DTA 
are entitled to review the Government Information, defined a s  "reasonably available 
information in the possession of the U.S. Government bearing on the issue of 
whether the detainee meets the criteria to be designated a s  an enemy combatant." 
Id. a t  *1. The Court further indicated that  Government Information should also in- 
clude a t  least such information as  would be necessary for Petitioner's counsel to as- 
sess whether Petitioner's status determination "was made 'consistent with the 
standards and procedures specified by the Secretary of Defense . . . ."' Id. at  *6 & 6 

We therefore expect that Respondent's production of the Government Informa- 
tion will include, but should not be limited to, the following materials: 

1. All information in the U.S. Government's possession indicating that  Petitioner is 
not an  enemy combatant. 

2. All information relating to interrogations of Petitioner, whether a t  Guanthnamo 
or elsewhere, by U.S. military, intelligence or law-enforcement personnel, by 
U.S. contractors, or by foreign nationals. 



Robert M. Loeb, Esq. 
August 10,2007 
Page 2 of 3 

3, The circumstances under which Petitioner provided any evidence used to sup- 
port the determination that he was an enemy combatant, including whether he 
was subject to coercion, torture, or threat of harsh treatment a t  the time. See 
DTA 9 1005(a). 

4. All information relating to Petitioner's arrest and detention, including negotia- 
tions with the governments of Thailand and Pakistan regarding Petitioner's ar- 
rest and locations (including dates) of Petitioner's detention. 

5. With regard to any individual who provided evidence used to support the deter- 
mination that  Petitioner was a n  enemy combatant: 

a.  The identity of the individual; 

b. All information related to whether the individual was subject to coercion, tor- 
ture, or threat of harsh treatment at the time he made any statement related 
to Petitioner. See DTA § 1005(a); 

c. All documents' describing the conduct andlor content of any interrogation of 
that individual, including but not limited to interrogation logs; and 

d. All documents assessing or referring to the reliability of information received 
from that individual relating to Petitioner or in general. 

6. All documents describing any interrogation that  discussed, described, men- 
tioned, or related to Petitioner, including: 

a. any assessments of reliability of the individual interrogated; 

b. any information related to whether statements made with regard to Peti- 
tioner were made under coercion or threat of harsh treatment; and 

c. any information related t o  whether or not a statement derived from such in- 
terrogation was used to support the determination that Petitioner was an en- 
emy combatant. 

I The term "document" in this letter shall include writings, drawings, graphs, 
charts, photographs, sound recordings, images, and other data or data compilations 
stored in any medium from which information can be obtained. 

F 



Robert M. Loeb, Esq. 
August 10, 2007 
Page 3 of 3 

7. Information generated in connection with any initial determination that Peti- 
tioner was an  enemy combatant and in any reviews of that  determination, in- 
cluding documents generated in such proceedings. See CSRT Procedures Encl. 
(1) § E.3. 

8. All information relating to any investigation into financial transactions related 
to Petitioner. 

9. A list of all sources searched during the production of the Government Informa- 
tion. In the event that  any information is excluded from the Government Infor- 
mation as not "reasonably available," Respondent should provide an index of all 
such information and an explanation of why it is not "reasonably available." 

10.Any information related to any phase of Petitioner's CSRT proceeding, including 
records, notes, memoranda and correspondence of the Tribunal members, Re- 
corders, Personal Representatives, or other persons who participated in the 
CSRT proceeding, including requests for information, requests to locate a wit- 
ness for testimony, documents reflecting the collection of evidence and selection 
of evidence presented to the Tribunal, and documents reflecting preparation of 
the CSRT hearing records. 

Please advise me as soon as  possible, and in any case by August 20, 2007, when 
this material will be available. We understand that  the government has proposed 
producing the Government Information in each DTA cases in stages, giving it first 
to the petitioners who filed first, including Paracha. See Opp. to Mot. for Produc, of 
Information and Other Procedural Relief a t  3, At-Haag v. Gates, No. 07-1165 (D.C. 
Cir. filed Aug. 6, 2007). If this proposal is accepted and Respondent fails to promptly 
provide the Government Information to Petitioner's counsel, this delay will harm 
not only Petitioner but all other DTA petitioners as  well, 

Please feel free to contact us if you would like to discuss our expectations for Re- 
spondent's production or any other issue related to Petitioner. I will be out of the 
office next week; if you need to speak with us during that  time, please contact David 
Remes a t  (202) 662-5212. 

Very truly yours, 

u 
Jason M. Knott 



United States Court of Appeals
FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 06-1038 September Term, 2007

Filed On: September 12, 2007
[1066396] 
Saifullah Paracha,

Petitioner

             v.

Robert M. Gates, Secretary of Defense,
Respondent

BEFORE: Henderson, Tatel, and Kavanaugh, Circuit Judges

O R D E R

Upon consideration of the motion for temporary stay of order requiring respondent
to file revised certified index, the supplement thereto, the opposition, the supplemental
opposition, and the reply, it is

ORDERED that the motion be granted in part and the schedule established by the
court’s August 10, 2007 order be suspended.  Respondent is directed to file a revised
certified index to the record within 14 days of the court’s disposition of the petition for
rehearing and rehearing en banc filed September 7, 2007, in Bismullah v. Gates, No. 06-
1197.  

Upon disposition of the rehearing petition in Bismullah, the Clerk is directed to
enter forthwith a revised briefing schedule and to calendar the case for oral argument
on the first available date following the completion of briefing.  

Per Curiam

FOR THE COURT:
Mark J. Langer, Clerk

BY:

Deputy Clerk/LD


