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No. 21A455 
IN THE

Supreme Court of the United States 

REPRESENTATIVE TIMOTHY K. MOORE, ET AL., 
Applicants, 

v. 

REBECCA HARPER, ET AL., 
Respondents. 

CERTIFICATE OF SERVICE 

I, Zachary C. Schauf, hereby certify that I am a member of the Bar of this Court, 
and that I have this 2nd day of March 2022, caused a copy of the Response In Opposition 
To Emergency Application for Stay Pending Petition for Writ of Certiorari to be served 
via overnight mail and an electronic version of the document to be transmitted via the 
Court’s electronic filing system to:    

David H. Thompson 
Cooper & Kirk, PLLC 
1523 New Hampshire Avenue, N.W. 
Washington, DC 20036 
(202) 220-9600 
dthompson@cooperkirk.com  

Counsel for Timothy Moore, et al. 

   /s/ Zachary C. Schauf  
        Zachary C. Schauf 



STATUTORY ADDENDUM 



S.A. 1 

N.C.G.S. § 1-81.1 

§ 1-81.1. Venue in apportionment or redistricting cases; certain injunctive relief 
actions 

(a) Venue lies exclusively with the Wake County Superior Court in any action concerning 
any act of the General Assembly apportioning or redistricting State legislative or 
congressional districts. 

(a1) Venue lies exclusively with the Wake County Superior Court with regard to any 
claim seeking an order or judgment of a court, either final or interlocutory, to restrain 
the enforcement, operation, or execution of an act of the General Assembly, in whole or 
in part, based upon an allegation that the act of the General Assembly is facially invalid 
on the basis that the act violates the North Carolina Constitution or federal law. Pursuant 
to G.S. 1-267.1(a1) and G.S. 1-1A, Rule 42(b)(4), claims described in this subsection that 
are filed or raised in courts other than Wake County Superior Court or that are filed in 
Wake County Superior Court shall be transferred to a three-judge panel of the Wake 
County Superior Court if, after all other questions of law in the action have been resolved, 
a determination as to the facial validity of an act of the General Assembly must be made 
in order to completely resolve any issues in the case. 

(b) Any action brought concerning an act of the General Assembly apportioning or 
redistricting the State legislative or congressional districts shall be filed in the Superior 
Court of Wake County. 

N.C.G.S. § 1-267.1 

§ 1-267.1. Three-judge panel for actions challenging plans apportioning or 
redistricting State legislative or congressional districts; claims challenging the facial 
validity of an act of the General Assembly 

(a) Any action challenging the validity of any act of the General Assembly that apportions 
or redistricts State legislative or congressional districts shall be filed in the Superior 
Court of Wake County and shall be heard and determined by a three-judge panel of the 
Superior Court of Wake County organized as provided by subsection (b) of this section. 

(a1) Except as otherwise provided in subsection (a) of this section, any facial challenge to 
the validity of an act of the General Assembly shall be transferred pursuant to G.S. 1A-
1, Rule 42(b)(4), to the Superior Court of Wake County and shall be heard and determined 
by a three-judge panel of the Superior Court of Wake County, organized as provided by 
subsection (b2) of this section. 



S.A. 2 

(b) Whenever any person files in the Superior Court of Wake County any action 
challenging the validity of any act of the General Assembly that apportions or redistricts 
State legislative or congressional districts, a copy of the complaint shall be served upon 
the senior resident superior court judge of Wake County, who shall be the presiding judge 
of the three-judge panel required by subsection (a) of this section. Upon receipt of that 
complaint, the senior resident superior court judge of Wake County shall notify the Chief 
Justice, who shall appoint two additional resident superior court judges to the three-
judge panel of the Superior Court of Wake County to hear and determine the action. 
Before making those appointments, the Chief Justice shall consult with the North 
Carolina Conference of Superior Court Judges, which shall provide the Chief Justice with 
a list of recommended appointments. To ensure that members of the three-judge panel 
are drawn from different regions of the State, the Chief Justice shall appoint to the three-
judge panel one resident superior court judge from the First through Third Judicial 
Divisions and one resident superior court judge from the Fourth through Fifth Judicial 
Divisions. In order to ensure fairness, to avoid the appearance of impropriety, and to 
avoid political bias, no member of the panel, including the senior resident superior court 
judge of Wake County, may be a former member of the General Assembly. Should the 
senior resident superior court judge of Wake County be disqualified or otherwise unable 
to serve on the three-judge panel, the Chief Justice shall appoint another resident 
superior court judge of Wake County as the presiding judge of the three-judge panel. 
Should any other member of the three-judge panel be disqualified or otherwise unable to 
serve on the three-judge panel, the Chief Justice shall appoint as a replacement another 
resident superior court judge from the same group of judicial divisions as the resident 
superior court judge being replaced. 

(b1) Any facial challenge to the validity of an act of the General Assembly filed in the 
Superior Court of Wake County, other than a challenge to plans apportioning or 
redistricting State legislative or congressional districts that shall be heard pursuant to 
subsection (b) of this section, or any claim transferred to the Superior Court of Wake 
County pursuant to subsection (a1) of this section, shall be assigned by the senior resident 
Superior Court Judge of Wake County to a three-judge panel established pursuant to 
subsection (b2) of this section. 

(b2) For each challenge to the validity of statutes and acts subject to subsection (a1) of 
this section, the Chief Justice of the Supreme Court shall appoint three resident superior 
court judges to a three-judge panel of the Superior Court of Wake County to hear the 
challenge. The Chief Justice shall appoint a presiding judge of each three-judge panel. To 
ensure that members of each three-judge panel are drawn from different regions of the 
State, the Chief Justice shall appoint to each three-judge panel one resident superior 
court judge from the First or Second Judicial Division, one resident superior court judge 
from the Third or Fourth Judicial Division, and one resident superior court judge from 
the Fifth Judicial Division. Should any member of a three-judge panel be disqualified or 
otherwise unable to serve on the three-judge panel or be removed from the panel at the 



S.A. 3 

discretion of the Chief Justice, the Chief Justice shall appoint as a replacement another 
resident superior court judge from the same group of judicial divisions as the resident 
superior court judge being replaced. 

(c) No order or judgment shall be entered affecting the validity of any act of the General 
Assembly that apportions or redistricts State legislative or congressional districts, or 
finds that an act of the General Assembly is facially invalid on the basis that the act 
violates the North Carolina Constitution or federal law, except by a three-judge panel of 
the Superior Court of Wake County organized as provided by subsection (b) or subsection 
(b2) of this section. In the event of disagreement among the three resident superior court 
judges comprising a three-judge panel, then the opinion of the majority shall prevail. 

(d) This section applies only to civil proceedings. Nothing in this section shall be deemed 
to apply to criminal proceedings, to proceedings under Chapter 15A of the General 
Statutes, to proceedings making a collateral attack on any judgment entered in a criminal 
proceeding, or to civil proceedings filed by a taxpayer pursuant to G.S. 105-241.17. 

N.C.G.S. § 120-2.3 

§ 120-2.3. Contents of judgments invalidating apportionment or redistricting acts 

Every order or judgment declaring unconstitutional or otherwise invalid, in whole or in 
part and for any reason, any act of the General Assembly that apportions or redistricts 
State legislative or congressional districts shall find with specificity all facts supporting 
that declaration, shall state separately and with specificity the court's conclusions of law 
on that declaration, and shall, with specific reference to those findings of fact and 
conclusions of law, identify every defect found by the court, both as to the plan as a whole 
and as to individual districts. 

N.C.G.S. § 120-2.4 

§ 120-2.4. Opportunity for General Assembly to remedy defects 

(a) If the General Assembly enacts a plan apportioning or redistricting State legislative 
or congressional districts, in no event may a court impose its own substitute plan unless 
the court first gives the General Assembly a period of time to remedy any defects 
identified by the court in its findings of fact and conclusions of law. That period of time 
shall not be less than two weeks, provided, however, that if the General Assembly is 
scheduled to convene legislative session within 45 days of the date of the court order that 
period of time shall not be less than two weeks from the convening of that legislative 
session. 



S.A. 4 

(a1) In the event the General Assembly does not act to remedy any identified defects to 
its plan within that period of time, the court may impose an interim districting plan for 
use in the next general election only, but that interim districting plan may differ from the 
districting plan enacted by the General Assembly only to the extent necessary to remedy 
any defects identified by the court. 

(b) Notwithstanding any other provision of law or authority of the Bipartisan State Board 
of Elections and Ethics Enforcement under Subchapter III of Chapter 163A of the 
General Statutes, the Bipartisan State Board of Elections and Ethics Enforcement shall 
have no authority to alter, amend, correct, impose, or substitute any plan apportioning or 
redistricting State legislative or congressional districts other than a plan imposed by a 
court under this section or a plan enacted by the General Assembly. 


