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Appeal from the United Strafes District Court
for the Eastern District of Louisiana

ORDE R
Louie M. Schexnayder Jr., Louisiana prisoner # 108097, was convicted of
sécond degree murder and sentenced to a term of life imprisonment at hard
. labor without the possibility of parole. Schexnayder now seeks a certificate of
appealability (COA) to appeal the district court’s denial of his 28 U.S.C. § 2254
petition. He argues that his right to federal due process was violated by the |
trial judge’s failure to recuse himself, an ar gument raised for the first time in
his COA application, and that this court should review his case for plain erroi‘. '
In evaluating a COA application, this court does not decide the ultimate
merits of the claims but determines only whether the movant has made “a
substant1al showing of the denial of a constltutlonal right.” 28 U S.C.
§ 2253(c)(2) Muller-EL v. Cockrell, 537 U.S. 322, 327 (2003). This standard is

| satisfied - “by demonstrating that jurists of reason could disagree with the
" - .
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district court’s resolution of his constitutional clalms or that jurists could

~ conclude the issues presented are adequate to deserve encouragement to

proceed further.” Miller-El, 537 U.S. at 327. This court need not consider

~claims raised for the first time in a COA application. See Henderson 0.

Cockrell, 333 F.3d 592, 605 (5th Cir. 2003).

Schexnayder has not made the requ1s1te showing. Accordmgly h1s

application for a COA is DENIED. His motion for appointment of counsel is
DENIED as moot.

ANDREW S. OLDHAM
UNITED STATES CIRCUIT JUDGE




