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RELEVANT DOCKET ENTRIES

United States District Court
Western District of Tennessee
No. 2:10-c¢v-2508

Varsity Brands, Inc., et al. v. Star Athletica, LLC

Date Filed No.

Docket Text

07/09/2010

1

COMPLAINT  against  Star
Athletica, LLC, filed by Varsity
Spirit  Corporation,  Varsity
Brands, Inc., Varsity Spirit
Fashions & Supplies, Inc..
(Attachments: # 1 drawing of
uniform, # 2 picture of uniform
(blue), # 3 “to be supplied”, # 4
picture of uniform (red), # 5
drawing of uniform, # 6 picture
of uniform (blue & white), # 7
drawing of uniform, # 8 pictures
of uniforms, # 9 picture of uni-
form (bruins), # 10 picture of
uniforms, # 11 mascots, # 12
colors and styles, # 13 team
letters, # 14 lettering colors, # 15
certificate of registration dated
5-21-07, # 16 certificate of reg-
istration dated 5-12-2008, # 17
certificate of registration dated
4-29-2005, # 18 certificate of reg-
1stration dated 4-29-2005, # 19
certifcate of registration dated 7-
7-2008, # 20 Civil Cover Sheet, #
21 judge’s card)(ag)) (Entered:



11/20/2010

12/29/2010

04/06/2016

34

38

51

2

07/12/2010)

MOTION to Dismiss by All
Defendants. (Attachments: # 1
Memorandum, # 2 Affidavit, # 3
Exhibit Excerpt from Nimmer
on Copyrights, # 4 Exhibit Policy
Declaration, # 5 Exhibit Copy-
right Office Circular 40, # 6 Ex-
hibit Copy of Complaint filed in
Kohl’s case)(Rafferty, Michael)
(Entered: 11/20/2010)

RESPONSE in Opposition re 34
MOTION to Dismiss filed by
Varsity Brands, Inc., Varsity
Spirit  Corporation,  Varsity
Spirit Fashions & Supplies, Inc..
(Attachments: # 1 Exhibit A-
Unpublished Cases, # 2 Exhibit
B- Compendium II of Copyright
Office Practices, # 3 Exhibit C-
US Copyright Letter Dated 10-
19-07, # 4 Exhibit D-US Copy-
right Letter Dated 02-19-09, # 5
Exhibit E-US Copyright Letter
Dated 02-19-09, # 6 Exhibit F-
Line by Line Instructions of
Copyright Office Form VA, # 7
Exhibit G-The Knitwaves
“sweater designs”)(Garrison,
Grady) (Entered: 12/29/2010)

AMENDED COMPLAINT
FIRST AMENDMENT  TO
COMPLAINT  against  Star
Athletica, LLC, filed by Varsity



04/21/2011

05/05/2011

05/31/2011

07/27/2011

56

58

61

71

3

Spirit  Corporation, Varsity
Brands, Inc., Varsity Spirit
Fashions & Supplies, Inc..
(Attachments: # 1 Amended
Exhibit 9, # 2 Amended Exhibit
19)(Baldridge, Adam) (Entered:
04/06/2011)

ORDER denying 34 Motion to
Dismiss. Signed by Judge
Bernice B. Donald on 4/21/2011.
(Donald, Bernice) (Entered:
04/21/2011)

ANSWER to 51 Amended
Complaint, 1 Complaint,,,
ANSWER to 51 Amended
Complaint, 1 Complaint,,, with
Jury Demand , COUNTER-
CLAIM against All Defendants
by All Defendants.(Rafferty,
Michael) (Entered: 05/05/2011)

MOTION to Dismiss Defendant’s
Counterclaims by Varsity
Brands, Inc., Varsity Spirit
Corporation, Varsity  Spirit
Fashions & Supplies, Inc..
(Attachments: # 1 Memorandum
in Support of Motion)(Baldridge,
Adam) (Entered: 05/31/2011)

RESPONSE in Opposition re 61
MOTION to Dismiss Defendant’s
Counterclaims filed by Star Ath-
letica, LLC. (Attachments: # 1
Exhibit CO Letter Ruling Arti-
cles of Clothing, # 2 Exhibit



08/16/2011

10/31/2011

02/28/2013

02/28/2013

77

80

168

169

4

Varsity Recon Letter, # 3 Ex-
hibit Jovani and Kohls Cases,
# 4 Exhibit Varsity Copyright
Notices)(Crosby, Steven)
(Entered: 07/27/2011)

RESPONSE in Support re 61
MOTION to Dismiss Defendant’s
Counterclaims filed by Varsity
Brands, Inc., Varsity Spirit Cor-
poration, Varsity Spirit Fash-
ions & Supplies, Inc.. (Baldridge,
Adam) (Entered: 08/16/2011)

ORDER granting in part and
denying in part 61 Motion to
Dismiss. Signed by Judge
Bernice B. Donald on 10/31/11.
(Donald, Bernice) (Entered:
10/31/2011)

First SEALED MOTION FOR
SUMMARY JUDGMENT by All
Defendants. (Crosby, Steven)
(Entered: 02/28/2013)

First SEALED MOTION FOR
SUMMARY JUDGMENT by All
Defendants. (Attachments: # 1
Memorandum IN SUPPORT OF
MOTION FOR SUMMARY
JUDGMENT, # 2 Affidavit IN
SUPPORT OF MOTION FOR
SUMMARY JUDGMENT, # 3
Affidavit IN SUPPORT OF
MOTION FOR SUMMARY
JUDGMENT, # 4 Exhibit
STATEMENT OF  UNDIS-



02/28/2013

04/02/2013

04/02/2013

04/03/2013

170

172

173

174

5

PUTED FACTS IN SUPPORT
OF MOTION FOR SUMMARY
JUDGMENT)(Crosby, Steven)
(Entered: 02/28/2013)

First SEALED MOTION JOINT
STATEMENT OF  UNDIS-
PUTED FACTS by All Parties.
(Crosby, Steven) (Entered:
02/28/2013)

SEALED MOTION for Sum-
mary Judgment by Varsity
Brands, Inc., Varsity Spirit
Corporation,  Varsity  Spirit
Fashions & Supplies, Inc..
(Attachments: # 1 Memorandum
in Support of Motion for Sum-
mary Judgment and Response in
Opposition to Star’s Motion for
Summary Judgment, # 2 Exhibit
1, # 3 Exhibit 2, # 4 Exhibit 3, #
5 Exhibit 4)(Baldridge, Adam)
(Entered: 04/02/2013)

Sealed Document /Statement of
Undisputed  Facts.  (Attach-
ments: # 1 Exhibit a, # 2 Exhibit
B, # 3 Exhibit C, # 4 Exhibit D,
# 5 Exhibit E, # 6 Exhibit F, # 7
Exhibit G, # 8 Exhibit H, # 9
Exhibit I, # 10 Exhibit J, # 11
Exhibit L, # 12 Exhibit M)
(Baldridge, Adam) (Entered:
04/03/2013)

SEALED RESPONSE to Motion
re 170 First SEALED MOTION



04/03/2013

05/07/2013

175

176

6

JOINT STATEMENT OF UN-
DISPUTED FACTS /Varsity’s
Response to Star Athletica’s
Statement of Undisputed Facts
for Motion for Summary Judg-
ment filed by Varsity Brands,
Inc., Varsity Spirit Corporation,
Varsity Spirit Fashions & Sup-
plies, Inc.. (Attachments: # 1
Exhibit 1, # 2 Exhibit 2, # 3
Exhibit 3, # 4 Exhibit 4, # 5
Exhibit 5, # 6 Exhibit 6, # 7
Exhibit 7, # 8 Exhibit 8, # 9
Exhibit 9)(Baldridge, Adam)
(Entered: 04/03/2013)

Sealed Document /Notice of
Errata for Corrected Exhibits to
Varsity’s Statement of Undis-
puted Facts (Dkt. No. 174).
(Attachments: # 1 Exhibit A, # 2
Exhibit B, # 3 Exhibit C, # 4
Exhibit D, # 5 Exhibit E, # 6
Exhibit F, # 7 Exhibit G, # 8
Exhibit H, # 9 Exhibit I, # 10
Exhibit J, # 11 Exhibit K, # 12
Exhibit L, # 13 Exhibit M, # 14
Exhibit N, # 15 Exhibit O)
(Baldridge, Adam) (Entered:
04/03/2013)

SEALED RESPONSE to Motion
re 172 SEALED MOTION for
Summary Judgment filed by All
Defendants. (Attachments: # 1
Exhibit, # 2 Memorandum, # 3
Exhibit, # 4 Exhibit, # 5 Exhibit,



05/24/2013

05/24/2013

06/29/2013

177

178

181

7

# 6 Exhibit)(Rafferty, Michael)
(Entered: 05/07/2013)

SEALED REPLY to Response to
Motion re 176 Sealed Response
to Motion - Plaintiffs’ Sur-Reply
in Support of Its Motion for
Summary Judgment and in Op-
position to Defendant’s Motion
for Summary Judgment filed by
Varsity Brands, Inc., Varsity
Spirit  Corporation,  Varsity
Spirit Fashions & Supplies, Inc..
(Attachments: # 1 Exhibit A, # 2
Exhibit B, # 3 Exhibit C, # 4
Exhibit D, # 5 Exhibit E, # 6
Exhibit F)(Baldridge, Adam)
(Entered: 05/24/2013)

Sealed Document - Reply to
Selected  Responses of Star
Athletica’s Response to Varsity’s
Statement of Undisputed Facts
for Motion for Summary Judg-
ment. (Baldridge, Adam)
(Entered: 05/24/2013)

RESPONSE in Opposition re
168 First SEALED MOTION
FOR SUMMARY JUDGMENT,
172 SEALED MOTION for
Summary Judgment Obj’n to V’s
Sublimated Mtls filed by All
Defendants. (Attachments: # 1
Memorandum, # 2 Affidavit, # 3
Exhibit, # 4 Exhibit, # 5 Exhibit,
# 6 Exhibit, # 7 Exhibit)



07/12/2013

07/24/2013

03/01/2014

03/01/2014

182

189

199

200

8

(Rafferty, Michael) (Entered:
06/29/2013)

Sealed Document /Plaintiffs’
Opposition to Defendant’s Ob-
Jection to Varsity’s Submission
of Sublimated  Materials in
Connection with the Parties’
Cross-Motions  for  Summary
Judgment. (Attachments: # 1
Exhibit A, # 2 Exhibit B, # 3
Exhibit C, # 4 Exhibit D)
(Baldridge, Adam) (Entered:
07/12/2013)

Sealed Document Star’s Reply to
Varsity’s Response to Objection
to Submission of Sublimated
Material (D.E. #181). (Rafferty,
Michael) (Entered: 07/24/2013)

OPINION AND ORDER
GRANTING IN PART AND
DENYING IN PART 169 Defen-
dant’s Motion for Summary
Judgment, DENYING 172
Plaintiff's Motion for Summary
Judgment and DISMISSING
WITHOUT PREJUDICE Plain-
tiff's State Law Claims. Signed
by U.S. District Judge Robert H.
Cleland on 3/1/2014. (gw)
(Entered: 03/01/2014)

JUDGMENT in favor of Star
Athletica, LLC against Varsity
Brands, Inc., Varsity Spirit
Corporation. Signed by U.S.



03/05/2014

03/06/2014

07/08/2014

201

202

213

9

District Judge Robert H. Cleland
on 3/1/2014. (Igw) (Entered:
03/01/2014)

NOTICE OF APPEAL as to 199
Order on Sealed Motion,,, 200
Judgment by Varsity Brands,
Inc., Varsity Spirit Corporation,
Varsity Spirit Fashions & Sup-
plies, Inc.. Filing fee §$§ 505,
receipt number 0651-1862386.
Appeal Record due by 3/31/2014.
(Baldridge, Adam) (Entered:
03/05/2014)

USCA Case Number 14-5237 for
201 Notice of Appeal, filed by
Varsity Spirit Corporation, Var-
sity Brands, Inc., Varsity Spirit
Fashions & Supplies, Inc.. (jae)
Modified on 3/11/2014 to correct
appeal case number(jae).
(Entered: 03/06/2014)

NOTICE by Star Athletica, LLC
of Filing of Exhibits to SJ
Motion (Attachments: # 1 Exhib-
it)(Rafferty, Michael) (Entered:
07/08/2014)



03/06/2014

03/17/2014

06/23/2014

06/23/2014

10

Relevant Docket Entries
United States Court of Appeals
for the Sixth Circuit

1

10

24

26

No. 14-5237

Civil Case Docketed. Notice filed
by Appellants Varsity Brands,
Inc., Varsity Spirit Corporation
and Varsity Spirit Fashions &

Supplies, Inc.. Transcript
needed: n. (RLdJ)

CIVIL APPEAL STATEMENT
OF PARTIES AND ISSUES
filed by Attorney Mr. Bradley E.
Trammell for Appellants Varsity
Brands, Inc., Varsity Spirit
Corporation and Varsity Spirit
Fashions & Supplies, Inc.. Cer-
tificate of Service:03/17/2014.
(BET)

APPELLANT BRIEF filed by
Mr. Adam Stephen Baldridge for
Varsity Brands, Inc., Varsity
Spirit Corporation and Varsity
Spirit Fashions & Supplies, Inc..
Certificate of Service:06/23/2014.
Argument Request: requested.
(unsealed via court order dated
12/01/14)--[Edited 12/01/2014 by
RLJ] (ASB)

APPENDIX filed by Mr. Adam
Stephen Baldridge for Varsity
Brands, Inc., Varsity Spirit
Corporation and Varsity Spirit



12/01/2014

01/07/2015

01/07/2015

01/26/2015

04/06/2015

31

36

37

42

47

11

Fashions & Supplies, Inc.. Vol-
ume: 1; Pages: App. 1 - App. 30.
Certificate of Service:
06/23/2014. (ASB)

ORDER filed DENYING motion
to seal brief [27] filed by Mr.
Adam Stephen Baldridge.
Entered by order of the court.--
[Edited 12/01/2014 by RLJ]
(RLJ)

CORRECTED Appellee’s Brief
BRIEF filed by Mr. Michael
Francis Rafferty for Star Ath-
letica, LLC. Certificate of
Service:01/07/2015.  Argument
Request: requested. (MFR)

APPENDIX filed by Mr. Michael
Francis Rafferty for Star Ath-
letica, LLC. Volume: 2; Pages:
App. 31 - App. 96. Certificate of
Service: 01/07/2015. (MFR)

REPLY BRIEF filed by Attorney
Mr. Adam Stephen Baldridge for
Appellants Varsity Brands, Inc.,
Varsity Spirit Corporation and
Varsity Spirit Fashions & Sup-
plies, Inc.. Certificate of Service:
01/26/2015. (ASB)

ORDER filed: the district court
1s requested to forward to the
clerk of this court the following:
(1) Exhibit A to the Declaration
of Gary Spencer (RE 173-1, Page
ID  2409-2435)  (Sublimated



04/08/2015

04/13/2015

04/14/2015

48

50

51

12

cheerleading uniforms bearing
designs 0815, 078, 074, 299A
and 299B); (2) Exhibit B to the
Declaration of Gary Spencer
(Fabric displaying sublimated
designs before being cut out and
sewn); (3) Exhibit C to the Dec-
laration of Gary Spencer (Blank
silhouette garments); and (4)
Exhibit D to the Declaration of
Gary Spencer (Warmups and
Jackets). Upon receipt, the
exibits will be retained in the
clerk’s office of this court pend-
ing the appellate proceedings
and returned to the distrct [sic]
court at the conclusion of the
appeal. (RLdJ)

CERTIFIED RECORD filed.
Volumes include: Ex: 2 boxes of
cheer uniforms; (MRH)

NOTIFICATION filed by Mr.
Michael Francis Rafferty for
Star Athletica, LLC regarding
Appellee’s Designation of Phys-
ical and Non-Electronic Exhibits
under Rule 10(b)(2). Certificate
of Service: 04/13/2015. (MFR)

ORDER filed - In view of the
defendant-appellee’s designation
pursuant to Sixth Circuit Rule
10(b)(2) advising of additional
physical exhibits that it wishes
to have transmitted to the court



04/24/2015

08/19/2015

09/16/2015

10/07/2015

53

58

64

65

13

of appeals, The parties are ad-
vised that all physical exhibits
have been forwarded to this
court. (RGF)

CAUSE ARGUED by Mr. Grady
M. Garrison for Appellants
Varsity Brands, Inc., Varsity
Spirit Corporation and Varsity
Spirit Fashions & Supplies, Inc.
and Mr. Michael Francis
Rafferty for Appellee Star
Athletica, LLC Dbefore Guy,
Moore, and McKeague, Circuit
Judges. (DTS)

OPINION and JUDGMENT
filed : The district court’s judg-
ment in favor of Star Athletica
in the matter of Varsity’s de-
signs being copyrightable and its
order dismissing Varsity’s state-
law claims are VACATED, and
the case is REMANDED for fur-
ther proceedings consistent with
the opinion of this court. Deci-
sion for publication. Ralph B.
Guy, dJr., Karen Nelson Moore
(AUTHORING), and David W.
McKeague (DISSENTING),
Circuit Judges. (CL)

PETITION for en banc rehear-
ing filed by Mr. John J. Bursch
for Star Athletica, LLC. Certifi-
cate of Service: 09/16/2015. (JJB)

ORDER filed denying petition



10/14/2015

10/30/2015

01/08/2016

05/03/2016

66

67

69

70

14

for en banc rehearing [64] filed
by Mr. John J. Bursch. Ralph B.
Guy , Jr., Karen Nelson Moore,
and David W. McKeague, Circuit
Judges. (BLH)

MOTION filed by Mr. Matthew
T. Nelson for Star Athletica,
LLC to stay mandate. Certificate
of Service: 10/14/2015. (MTN)

ORDER filed GRANTING mo-
tion to stay mandate pending
the timely filing of a petition for
certiorari [66] filed by Mr.
Matthew T. Nelson.. Ralph B.
Guy , Jr., Karen Nelson Moore,
and David W. McKeague, Circuit
Judges. (RLJ)

U.S. Supreme Court notice filed
regarding a petition for a writ of
certiorari filed by Appellee Star
Athletica, LLC. Supreme Court
Case No:15-866, 01/05/2016.
(CL)

U.S. Supreme Court letter filed :
The petition for a writ of cer-
tiorari i1s granted limited to
Question 1 presented by the
petition. [69] filed by Star
Athletica, LLC.. Supreme Court
Case No: 15-866, 05/02/2016..
(CL)
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF
TENNESSEE, WESTERN DIVISION

VARSITY BRANDS, INC.,
VARSITY SPIRIT CORPORA-
TION, AND VARSITY SPIRIT
FASHIONS & SUPPLIES, INC.,

Plaintiffs,

No.:

N’ N N N N’

v

STAR ATHLETICA, L.L.C.,
Defendant.

COMPLAINT

Plaintiffs Varsity Brands, Inc., Varsity Spirit
Fashions and Supplies, Inc. and Varsity Spirit
Corporation by and through their undersigned
attorneys, for their complaint against Defendant
Star Athletica, L.L.C., hereby allege as follows:

NATURE OF THE ACTION

1. This is a civil action for copyright infringe-
ment arising under the copyright laws of the United
States, 17 U.S.C. §101 et seq., as amended (the
“Copyright Act”), violations of the Lanham Act, 15
U.S.C. §1125(a), and unfair competition, inducing
breach of contract, inducing breach of fiduciary duty
and civil conspiracy arising under state law.

PARTIES

2. Plaintiff Varsity Brands, Inc. is a corporation
organized and existing under the laws of the State of
Delaware with its principal place of business at 6745
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Lenox Center Court, Suite 300, Memphis, Tennessee
38115.

3. Plaintiff Varsity Spirit Corporation. is a
corporation organized and existing under the laws of
the State of Tennessee with its principal place of
business at 6745 Lenox Center Court, Suite 300,
Memphis, Tennessee 38115.

4. Plaintiff Varsity Spirit Fashions & Supplies,
Inc. is a corporation organized and existing under
the laws of the State of Minnesota with its principal
place of business at 6745 Lenox Center Court, Suite
300, Memphis, Tennessee 38115. Plaintiffs Varsity
Brands, Inc., Varsity Spirit Fashions and Supplies,
Inc. and Varsity Spirit Corporation are hereinafter
referred to collectively as “Varsity.”

5. Upon information and belief, Defendant Star
Athletica, L.L.C., is a limited liability company
organized and existing under the laws of the State of
Missouri, with its principal place of business at: 582
Goddard Avenue, Chesterfield, Missouri 63005 and
is doing business and committing tortious acts
within this District.

JURISDICTION AND VENUE

6. This Court has subject matter jurisdiction
over this action pursuant to 28 U.S.C. §§ 1331, 1332
and 1338(a) and (b).

7. Venue is properly laid in this District pursu-
ant to 28 U.S.C. § 1391(b) and (c) and 1440(a).

FACTUAL BACKGROUND
Varsity’s Original Designs and Catalogs

8. Varsity i1s and for many years has been
among the most successful and highly respected com-
panies in the United States engaged in the business
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of designing, manufacturing and selling high-quality
apparel and accessories for use in cheerleading and
related activities.

9. Varsity’s success is due in no small measure
to its employment, at great cost to Varsity, of highly
talented individuals who create for Varsity original
and attractive two-dimensional designs (“Varsity
Designs”) that are reproduced and/or applied to
Varsity apparel and accessories, in a continuing
effort to appeal to existing and potential customers
in the highly competitive cheerleading apparel and
accessories business.

10. The Varsity Designs are created as works
made for hire by Varsity’s employees, and constitute
copyrightable subject matter under the Copyright
Act.

11. Varsity owns all right, title and interest in
and to the Varsity Designs.

12. Each year, Varsity produces, at great
expense, using models, photographers and graphic
designers, original full-color catalogs showing Var-
sity apparel and accessories (the “Varsity Catalogs”)
and distributes copies of such Varsity Catalogs to its
customers and potential customers in the highly
competitive cheerleading apparel and accessories
business.

Defendant’s Copyright-Infringing Activities

13. Defendant offers its apparel for sale through
catalogs, which are accessible via its website and,
upon information and belief, the mail and its sales
representatives, or and are distributed in interstate
commerce.
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14. Defendant, without permission, license or
consent from Varsity, has copied a significant num-
ber of Varsity Designs. The Varsity Designs at issue,
and the unauthorized copies appearing in Defen-
dant’s current catalogs and/or online, include the
following:

(a) Varsity Design 078 and Defendant’s
Design C, appearing at page 23 of its catalog (copies
attached hereto respectively as Exhibits 1 and 2).

(b) Varsity Design 0815 and Defendant’s
Design B, appearing at page 18 of its catalog (copies
attached hereto respectively as Exhibits 3 and 4).

(¢) Varsity Design 299B and Defendant’s
Design B, appearing at page 15 of its catalog (copies
attached hereto respectively as Exhibits 5 and 6).

(d) Varsity Design 299A and Defendant’s
Design D, appearing at page 25 of its catalog (copies
attached hereto respectively as Exhibits 7 and 8).

(e) Varsity Design 034 and Defendant’s
Design B, appearing at page 4 of its catalog (copies
attached hereto respectively as Exhibits 9 and 10).

15. Defendant’s infringing designs may be found
on its website accessed at www.starathletica.com.

Defendant’s Other Tortious Activities

16. In retaliation for Varsity’s prospective and
eventual termination of a supply agreement between
Varsity and R. J. Liebe Athletic Lettering Company,
Defendant established its business to compete
against Varsity in the sale of cheerleading uniforms
and related accessories. Defendant acted through
Robert J. Liebe, who is both Chief Manager of Defen-
dant and President of R. J. Liebe Athletic Lettering
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Company, whose principal place of business is the
same as that of Defendant.

17. In connection with such retaliation, Defen-
dant, again acting through Robert J. Liebe, induced
existing and former employees of Varsity headquar-
tered in Memphis, Tennessee, to assist Defendant in
manufacturing or procuring the manufacture of
cheerleading uniforms and related accessories and in
the sales thereof, and in doing so caused such em-
ployees to breach their fiduciary duties owed to, and
their in-term and post-term noncompetition agree-
ments with, Varsity.

18. More particularly, Defendant, acting inde-
pendently or in a conspiracy with others, induced
Rebecca Cook, a Varsity ex-employee under a non-
competition agreement with Varsity, to solicit
Varsity customers to purchase cheerleading uniforms
from Defendant.

19. More particularly, upon information and
belief, Defendant induced Kerry Leake, while an em-
ployee of Varsity and thereafter as an ex-employee
under a non-competition agreement with Varsity, to
steal away from Varsity from its server and files in
Memphis, Tennessee, electronic files used to create
outline mascot letterings and monogramming. Leake
had direct access to these files while employed at
Varsity and may have obtained them during and fol-
lowing termination of his employment from Varsity’s
garment manufacturers with which he dealt in the
course of his employment with Varsity. Defendant
used these electronic files of Varsity as its own out-
line mascot letterings and monogramming, thereby
infringing Varsity’s rights.
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20. A review of Defendant’s website further
reveals that Defendant selected naming conventions
for its outline mascots that are deceptively similar to
Varsity’s naming conventions, e.g., ECM-1 of Varsity
becomes Defendant’s EOM-1, Varsity’'s ECM-2 be-
come’s [sic] Defendant’s EOM-2, etc. Defendant even
omits numbers from its numbering sequence for the
purpose of copying Varsity’s naming conventions
closely, e.g., Defendant’s naming conventions jump
from EOM-17 to EOM-20, so that Defendant’s EOM-
20 may mimic Varsity’s ECM-20. Further, some of
Defendant’s online mascots, e.g., EOM-41, are not
displayed in Varsity’s publicly-available catalog, but
are contained in Varsity’s internal files to which Mr.
Leake had access. Varsity’s naming conventions are
attached hereto as Exhibit 11. Defendant’s naming
conventions are attached hereto as Exhibit 12.

21. On information and belief, Defendant, with-
out permission from Varsity, obtained from R. J.
Liebe Athletic Lettering Company, some 80,000 elec-
tronic tackle twill files owned by Varsity and which
Varsity had supplied to R. J. Liebe Athletic Lettering
Company from Memphis.

22. Defendant selected style codes for its tackle
twill offerings that are identical or deceptively
similar to Varsity’s style codes, e.g., Defendant’s
TTCRAZ, TTPAW, TTMEG and TTCHYV are identical
to Varsity’s style codes and the great majority of the
remainder are deceptively similar to those of Varsity.
Varsity’s style codes are attached hereto as Exhibit
13. Defendant’s style codes are attached hereto as
Exhibit 14.

23. More particularly, on information and belief,
Defendant induced Leake to provide access to
Varsity’s proprietary uniform patterns and other
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valuable information in preparation for competition
with Varsity.

24. On information and belief, Defendant has
independently or through Mr. Leake induced one or
more of Varsity’s uniform manufacturers to manu-
facture cheerleading uniforms for Defendant in viola-
tion of Varsity’s contracts with such manufacturers.

25. On March 4, 2010, Varsity, through its coun-
sel, sent a letter to Defendant demanding that it
cease its tortious activities.

26. On March 8, 2010, Defendant through its
counsel denied the demands of Varsity.

FIRST CLAIM FOR RELIEF
(Copyright Infringement)

27. Varsity repeats and realleges the assertions
contained in paragraphs 1 through 26 above.

28. Design 078 is registered in Varsity’s name at
the United States Copyright Office under Registra-
tion No. VA 1-417-427, with an effective date of May
21, 2007. A copy of the Certificate of Registration is
attached hereto as Exhibit 15 (the deposit material
appears in Exhibit 1).

29. Defendants, without authorization from Var-
sity, are selling distributing, advertising and have
sold goods bearing a design that is copied from and
substantially similar to Varsity’s Design 078.

30. Defendants have thereby infringed Varsity’s
copyright in Design 078.

31. Upon information and belief, Defendant’s
infringing acts were committed with knowledge or in
reckless disregard of Varsity’s exclusive rights in
Design 078 under the Federal Copyright Act.
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32. Upon information and belief, by the acts com-
plained of, Defendants have made substantial profits
and gains which they are not in law or in equity
entitled to retain.

33. The aforementioned acts by Defendant have
damaged, and if not enjoined, will continue to dam-
age Varsity and cause it irreparable harm, for which
Varsity has no adequate remedy at law.

SECOND CLAIM FOR RELIEF
(Copyright Infringement)

34. Varsity repeals [sic] and realleges the asser-
tions contained in paragraphs 1 through 33 above.

35. Design 0815 is registered in Varsity’s name
at the United States Copyright Office under Regis-
tration No. VA 1-675-905, with an effective date of
May 12, 2008. A copy of the Certificate of Registra-
tion is attached hereto as Exhibit 16.

36. Defendants, without authorization from Var-
sity, are selling distributing, advertising and have
sold goods bearing a design that is copied from and
substantially similar to Varsity’s Design 0815.

37. Defendants have thereby infringed Varsity’s
copyright in Design 0815.

38. Upon information and belief, Defendant’s
infringing acts were committed with knowledge or in
reckless disregard of Varsity’s exclusive rights in
Design 0815 under the Federal Copyright Act.

39. Upon information and belief, by the acts com-
plained of, Defendants have made substantial profits
and gains which they are not in law or in equity
entitled to retain.
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40. The aforementioned acts by Defendant have
damaged, and if not enjoined, will continue to dam-
age Varsity and cause it irreparable harm, for which
Varsity has no adequate remedy at law.

THIRD CLAIM FOR RELIEF
(Copyright Infringement)

Varsity repeals [sic] and realleges the assertions con-
tained in paragraphs 1 through 40 above.

41. Design 299A is registered in Varsity’s name
at the United States Copyright Office under Regis-
tration No. VA 1-319-228, with an effective date of
April 29, 2005. A copy of the Certificate of Registra-
tion 1s attached hereto as Exhibit 17 (the deposit
material appears in Exhibit 5).

42. Defendants, without authorization from Var-
sity, are selling distributing, advertising and have
sold goods bearing a design that is copied from and
substantially similar to Varsity’s Design 299A.

43. Defendants have thereby infringed Varsity’s
copyright in Design 299A.

44. Upon information and belief, Defendant’s
infringing acts were committed with knowledge or in
reckless disregard of Varsity’s exclusive rights in
Design 299A under the Federal Copyright Act.

45. Upon information and belief, by the acts com-
plained of, Defendants have made substantial profits
and gains which they are not in law or in equity
entitled to retain.

46. The aforementioned acts by Defendant have
damaged, and if not enjoined, will continue to dam-
age Varsity and cause it irreparable harm, for which
Varsity has no adequate remedy at law.
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FOURTH CLAIM FOR RELIEF
(Copyright Infringement)

47. Varsity repeals [sic] and realleges the asser-
tions contained in paragraphs 1 through 46 above.

48. Design 299B is registered in Varsity’s name
at the United States Copyright Office under Regis-
tration No. VA 1-319-226, with an effective date of
April 29, 2005. A copy of the Certificate of Registra-
tion is attached hereto as Exhibit 18 (the deposit
material appears in Exhibit 7).

49. Defendants, without authorization from Var-
sity, are selling distributing, advertising and have
sold goods bearing a design that is copied from and
substantially similar to Varsity’s Design 299B.

50. Defendants have thereby infringed Varsity’s
copyright in Design 299B.

51. Upon information and belief, Defendant’s
infringing acts were committed with knowledge or in
reckless disregard of Varsity’s exclusive rights in
Design 299B under the Federal Copyright Act.

52. Upon information and belief, by the acts com-
plained of, Defendants have made substantial profits
and gains which they are not in law or in equity
entitled to retain.

53. The aforementioned acts by Defendant have
damaged, and if not enjoined, will continue to dam-
age Varsity and cause it irreparable harm, for which
Varsity has no adequate remedy at law.

FIFTH CLAIM FOR RELIEF
(Copyright Infringement)

54. Varsity repeals [sic] and realleges the asser-
tions contained in paragraphs 1 through 53 above.
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55. Design 034 is registered in Varsity’s name at
the United States Copyright Office under Regis-
tration No. VA 1-712-130, with an effective date of
July 7, 2008. A copy of the Certificate of Registration
1s attached hereto