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QUESTION PRESENTED

Petitioner is a drug manufacturer that sold a drug
nationally with the assistance of a California
distributor. Through those nationwide efforts,
petitioner specifically sold massive amounts of the
drug in California. Petitioner also has other
substantial operations in California, including relating
to the development of drugs.

California and non-California residents brought
products liability claims in California state court
arising from the national marketing and sale of the
drug.

The California state courts indisputably have
jurisdiction over the claims of both the California and
non-resident plaintiffs. Petitioner admits that it is
subject to specific personal jurisdiction with respect to
the claims of California plaintiffs. The California
courts also undoubtedly have jurisdiction over the
claims of the non-resident plaintiffs against the
California distributor.

The Question Presented is:

Whether in these circumstances the Constitution
immunizes petitioner from the personal jurisdiction of
the state courts with respect to the claims of non-
resident plaintiffs arising from the identical factual
allegations as those plaintiffs’ claims against the in-
state distributor and the resident plaintiffs’ claims
against petitioner itself.
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BRIEF IN OPPOSITION

Respondents respectfully request that the Petition
for a Writ of Certiorari should be denied.

STATEMENT OF THE CASE

1. Petitioner Bristol-Meyers Squibb (BMS) is a
Delaware corporation with substantial operations in
California, including five offices that perform research
and development. Pet. App. 4a-5a. BMS also employs
approximately 250 sales representatives in California,
has a government advocacy office in Sacramento, has
been registered with the California Secretary of State
to conduct business in the State since 1936, and

maintains a registered agent for service of process in
the State. Id.

BMS manufactures, markets, and sells the anti-
clotting drug Plavix throughout the United States
using nationwide marketing campaigns. BMS
specifically distributes Plavix nationally through
agreements with McKesson Corporation, which has its
principal place of business in San Francisco,
California.

From 2006-2012, BMS marketed, distributed, and
sold over 180 million Plavix pills to distributors and
wholesalers in California alone, generating sales
revenue of nearly $1 billion. Id.

2. Although BMS marketed Plavix as “providing
greater cardiovascular benefits, while being safer and
easier on a person’s stomach than aspirin,” id. at 3a,
the actual reality was that the drug created a
substantial risk of “heart attack, stroke, internal
bleeding, blood disorder[s] or death,” id. at 3a-4a. On
that basis, residents of California and other states
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sued both BMS and McKesson in California state
court. Id. at 2a-4a.

Respondents all stated products liability claims
resting on the conduct of BMS and McKesson in the
design, development, manufacture, testing, marketing,
labelling, and sale of Plavix. Id. All the complaints
allege “the same” claims. Id. at 3a. The California
resident plaintiffs do not allege any facts specific to
acts in that state that distinguish their claims from
those of the non-resident plaintiffs.

The actions were coordinated before the San
Francisco Superior Court. Id. at 4a. California’s long-
arm statute grants the state courts personal
jurisdiction to the full extent of the Due Process
Clause of the Fourteenth Amendment. Id. at 6a.

In this case, it is undisputed that the California
court will adjudicate the substance of the claims of
both the resident and non-resident plaintiffs, and that
BMS will be a party to all that litigation. That is so
because the California courts have jurisdiction over
claims brought by all the plaintiffs — both resident and
non-resident. BMS itself concedes that it is subject to
personal jurisdiction with respect to the residents’
claims. Pet. App. 95a-96a n.2 (Cal. Ct. App. opinion).
McKesson does not challenge jurisdiction with respect
to either the resident or non-resident plaintiffs.

BMS did seek to dismiss the case in part, arguing
that the court lacked jurisdiction to adjudicate BMS’s
own liability (as opposed to that of McKesson) to the
non-residents (as opposed to the residents). In other
words, although BMS acknowledges that it will
participate in the litigation of these very claims by
both the resident and non-resident plaintiffs, it argues
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that the Constitution requires cleaving off one subset
of its liability to one subset of the plaintiffs, who
presumably would be required to relitigate all the
same questions once again in their home states.

The Superior Court rejected that argument. Id. at
ba-6a (Cal. Sup. Ct. opinion). BMS petitioned the
Court of Appeals for a writ of mandate, which the
Court of Appeals summarily denied. Id. The Supreme
Court of California remanded for consideration of this
Court’s intervening ruling governing general
jurisdiction in Daimler AG v. Bauman, 134 S. Ct. 746
(2014). The Court of Appeals again denied the writ.
Pet. App. 6a.

The Supreme Court of California affirmed. Id. at
44a-45a. First, applying Daimler, it held that BMS
was not subject to general jurisdiction in California.
The court reasoned that general personal jurisdiction
would only be found in those states in which BMS is
“at home” — Delaware (where it is incorporated) or
New York or New Jersey (where it has its principal
place of business). Id. at 16a-19a.

The Court then concluded that “under the
particular circumstances present here” the California
courts have specific personal jurisdiction over BMS
with respect to the non-resident plaintiffs’ claims that
arise from the identical facts as those of the resident
plaintiffs. Id. at 20a-44a. The relevant legal test, it
explained, is “well settled”:

The question of whether a court may exercise
specific jurisdiction over a nonresident
defendant involves examining (1) whether
that defendant has “purposefully directed” its
activities at the forum; (2) whether the
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plaintiff's claims arise out of or are related to
these forum-directed activities; and (3)
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