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1
QUESTION PRESENTED

The Employee Retirement Income Security Act of
1974 (“ERISA”) governs employers that offer pen-
sions and other benefits to their employees. “Church
plans” are exempt from ERISA’s coverage. 29 U.S.C.
§§ 1002(33), 1003(b)(2). For over thirty years, the
three federal agencies that administer and enforce
ERISA—the Internal Revenue Service, the Depart-
ment of Labor, and the Pension Benefit Guaranty
Corporation—have interpreted the church plan ex-
emption to include pension plans maintained by oth-
erwise qualifying organizations that are associated
with or controlled by a church, whether or not a
church itself established the plan.

The question presented is whether the church
plan exemption applies so long as a pension plan is
maintained by an otherwise qualifying church-
affiliated organization, or whether the exemption
applies only if, in addition, a church initially estab-
lished the plan.
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PARTIES TO THE PROCEEDING
Petitioners Saint Peter’s Healthcare System,
Ronald C. Rak, Susan Ballestero, and Garrick Stoldt

were the defendants in the district court and the ap-
pellants in the Third Circuit.

Respondent Laurence Kaplan was the plaintiff in
the district court and the appellee in the Third Cir-
cuit.
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CORPORATE DISCLOSURE STATEMENT

In accordance with Supreme Court Rule 29.6, Pe-
titioners make the following disclosures:

Saint Peter’s Healthcare System has no parent,
and no publicly held company owns 10% or more of
its stock. The sole member of Saint Peter’s
Healthcare System is the Bishop of the Roman Cath-
olic Diocese of Metuchen, New Jersey.
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OPINIONS BELOW

The Third Circuit’s opinion (App. 1a) is reported
at 810 F.3d 175. The district court’s opinion (App.
29a) is unreported and is available at 2014 WL
1284854.

JURISDICTION

The Third Circuit issued its decision on Dec. 29,
2015 (App. la), and denied rehearing en banc on
March 18, 2016 (App. 27a-28a). On May 25, 2016,
Justice Alito extended the time for filing this petition
to and including July 18, 2016. This Court has juris-
diction under 28 U.S.C. § 1254(1).

PROVISIONS INVOLVED

The statutory and constitutional provisions in-
volved include § 3(33) of the Employee Retirement
Income Security Act of 1974 (“ERISA”), 29 U.S.C.
§ 1002(33); § 414(e) of the Internal Revenue Code, 26
U.S.C. §414(e); and the First Amendment, U.S.
Const. amend. I. These provisions are set forth in
appendix E.

STATEMENT

It has been settled law for well over thirty years
that pension plans maintained by otherwise qualify-
ing church-affiliated organizations are exempt from
ERISA, 29 U.S.C. § 1001 et seq., whether or not a
church itself established the plan. The three federal
agencies charged with interpreting ERISA—the In-
ternal Revenue Service (IRS), Department of Labor
(DOL), and Pension Benefit Guaranty Corporation
(PBGC)—agree that such plans qualify for ERISA’s
“church plan” exemption, and since 1983 have issued
opinion after opinion reaffirming that view. Count-
less nonprofit religious hospitals, orphanages,
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schools, day-care centers, and old-age homes have
structured their pension plans in reliance on these
agencies’ views and on the until-now-unanimous
lower court decisions confirming their exempt status.

Two recent appellate decisions throw all this into
disarray. The Third and Seventh Circuits have re-
cently held that ERISA’s church plan exemption ap-
plies only if a church “established” the plan. These
decisions are squarely at odds with the views of the
relevant federal agencies. They conflict with the de-
cisions of two other federal courts of appeals. They
are contrary to the plain statutory text, and they
resurrect problems of denominational discrimination
that 1980 amendments to the exemption were de-
signed to erase.

It is hard to overstate the burden and havoc
these two decisions have created. The decisions have
prompted dozens of class-action lawsuits against re-
ligious organizations that have relied on the church
plan exemption for decades. Twenty-two such suits
have been filed in the last four months alone. The
lawsuits seek billions upon billions of dollars in ret-
roactive liability for noncompliance with ERISA’s
recordkeeping and other procedural requirements,
from which church plans are exempt.

Three days ago, the nonprofit hospital defendant
in the Seventh Circuit case filed a petition for certio-
rari asking this Court to decide whether the church
plan exemption contains a “church establishment”
requirement. Advocate Health Care Network v. Sta-
pleton, No. 16-74. This case presents the same ques-
tion. As Advocate explains in its petition, the ques-
tion presented is immensely important. It affects
hundreds, probably thousands, of nonprofit religious
employers and millions of employees. These lawsuits
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have already caused a massive upheaval in the ad-
ministration of pension plans by religious employers,
and they impose substantial burdens on the judicial
system and litigants. A significant federal regulato-
ry scheme now applies differently in different cir-
cuits. And absent this Court’s intervention, courts,
employers, and the government must muddle
through the many imponderables left in the wake of
these decisions, including the scope of retroactive li-
ability and the contours and import of the newly cre-
ated church-establishment requirement.

The Court should act now. The Court should ei-
ther grant this petition as a companion to Advocate
and hear the two cases together, or grant Advocate
and hold this petition pending the disposition of Ad-
vocate. The defendants in these suits are nonprofit
organizations serving the needy for whom the poten-
tial financial liability could be crippling. And affect-
ed religious organizations operating in the Third or
Seventh Circuit will be forced to restructure their
pension plans to comply with ERISA. This will mean
renegotiating contracts with employees whose bene-
fits are covered by collective bargaining agreements,
revamping benefit structures, redesigning pension
funding policies, and overhauling budget plans. It
would be impossible to unring the bell if the Court
later decides that these recent decisions are wrong,
and that the three federal agencies that administer
ERISA are right.

A. Statutory Background

1. Congress has exempted “church plans” from
the requirements of ERISA since it enacted the stat-
ute in 1974. 29 U.S.C. § 1003(b)(2) (1974). Church
plans “are some of the oldest retirement plans in the
country,” and “[s]everal date back to the 1700’s.” 125
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Cong. Rec. 10,052 (1979) (statement of Sen.
Talmadge). ERISA regulation, Congress determined,
would represent “an unjustified invasion of the con-
fidential relationship that is believed to be appropri-
ate with regard to churches and their religious activ-
ities.” S. Rep. No. 93-383 at 81 (1973).

As originally enacted in 1974, ERISA defined an
exempt “church plan” as “(i) a plan established and
maintained for its employees by a church or by a
convention or association of churches which is ex-
empt from tax under section 501 of the Internal Rev-
enue Code of 1954, or (ii) a plan described in
subparagraph (C).” 29 U.S.C. § 1002(33)(A) (1976)."
Subparagraph (C) in turn contained a temporary
transitional provision regarding existing plans
established and maintained for the employees of “one
or more agencies of [a] church.” Id. § 1002(33)(C).
Such plans were “treated as a ‘church plan,” but only
plans “in existence on January 1, 1974,” and even for
those plans, only through 1982. Id. Parallel, identi-
cal provisions of the Internal Revenue Code define
the term “church plan” for tax and PBGC insurance
purposes. 26 U.S.C. §414(e) (1976); 29 U.S.C.
§ 1321(b)(3).

2. In 1977, the IRS determined that the church
plan exemption did not cover pension plans estab-
lished and maintained by two orders of Catholic sis-
ters for the employees of their hospitals. IRS Gen.
Couns. Mem. 37,266, 1977 WL 46200 (Sept. 22,
1977). The IRS reasoned that, under then-proposed
regulations, a religious order is not a “church” unless
the order “is engaged in carrying out the functions of

1 Hereinafter, the term “church” includes a convention or asso-
ciation of churches.
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a church.” Id. at *4. The IRS further reasoned that
“carrying out the functions of a church means carry-
ing out the religious functions of the church,” which
the IRS limited to the “ministration of sacerdotal
functions and the conduct of religious worship.” Id.
at *4-5 (quotation marks omitted). The IRS thus
found it irrelevant that healing the sick is a religious
duty in the Catholic faith, concluding that “[t]he fact
that an activity is required by the tenets of the
church does not necessarily mean that it is a church
function as that term is commonly understood.” Id.
at *5. The IRS concluded that the sisters’ services to
the sick “are not ‘church functions’ ... since they are
not religious.” Id.

In response, religious groups of all denomina-
tions objected to the “intrusion of the [IRS] into the
affairs of church groups and their agencies by pre-
suming to define what is and what is not an integral
part of these religious groups’ mission.” 125 Cong.
Rec. 10,054-57. The groups explained that the IRS’s
view would require churches to expel from their pen-
sion plans the employees of affiliated organizations.
Hearings Before the Subcomm. on Private Pension
Plans and Emp. Fringe Benefits, 96th Cong. 384
(1979). The groups also warned that the IRS inter-
pretation could prohibit a church from establishing
and maintaining an exempt plan indirectly through
an affiliated organization, such as a church “pension
board.” Id. at 387, 481.

3. In 1980, Congress amended the church plan
exemption, making two principal changes. Multiem-
ployer Pension Plan Amendments Act (“MPPAA”),
Pub. L. 96-364, § 407. First, Congress made the
church the employer of employees of church-
affiliated organizations. Section 1002(33)(C)(ii) now
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defines the term “employee of a church” to “include]]

. an employee of an organization, whether a civil
law corporation or otherwise, which is [a nonprofit]
and which is controlled by or associated with a
church.” See also 26 U.S.C. § 414(e)(3)(B) (parallel
tax provision). A “church ... shall be deemed the
employer of any individual included as an employee
under clause (11).” 29 U.S.C. § 1002(33)(C)(iii); see 26
U.S.C. § 414(e)(3)(C) (parallel tax provision).

Second, Congress added new § 1002(33)(C)(Q),
which states:

A plan established and maintained for its
employees (or their beneficiaries) by a church
.. includes a plan maintained by an organi-
zation, whether a civil law corporation or
otherwise, the principal purpose or function
of which is the administration or funding of a
plan or program for the provision of retire-
ment benefits or welfare benefits, or both, for
the employees of a church ..., if such organi-
zation is controlled by or associated with a
church ....

29 U.S.C. §1002(33)(C)13); wsee 26 U.S.C.
§ 414(e)(3)(A) (parallel tax provision). Thus, while
the original Act defined a “church plan” as a plan
“established and maintained by a church,”
§ 1002(33)(A), the Act now provides that a plan “es-
tablished and maintained by a church ... includes a
plan maintained by an organization [that] is con-
trolled by or associated with a church,”
§ 1002(33)(C)(1).

4. In 1983, the IRS concluded that, in light of the
1980 amendment, a plan maintained by a church-
affiliated retirement committee is a church plan re-
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gardless of whether it was established by a church.
IRS Gen. Couns. Mem. 39,007, 1983 WL 197946, at
*1-2 (July 1, 1983). The IRS explained that a plan
covering employees of churches or church-affiliated
organizations may qualify as a church plan in two
ways. First, a church plan may “be established and
maintained by a church.” Id. at *5. The IRS reiter-
ated its view that religious orders operating hospi-
tals or the like are not “churches.” Id. at *4. But
under the amended exemption, “this nonchurch sta-
tus is not fatal.” Id. That is because, alternatively, a
church plan may be “maintained ... by an organiza-
tion described in” the tax-code equivalent of
§ 1002(33)(C)(i)—1i.e., by a church-controlled or asso-
ciated organization, including a retirement commit-
tee. Id. at *5. “[Blecause of the passage of the
MPPAJ[A],” the IRS explained, “church plan status no
longer hinges on whether an order is a church.” Id.
at *6.

Since then, the IRS has issued more than 500
private letter rulings confirming that plans main-
tained by qualifying church-affiliated organiza-
tions—including specifically petitioner’s plan—are
exempt regardless of whether they were established
by churches. App. 80a-121a. The agency issued its
most recent church plan ruling while this case was
pending in the Third Circuit. See IRS PLR 2015-
51004, 2015 WL 9245327 (Dec. 18, 2015).

The DOL likewise has issued nearly 70 advisory
opinions determining that pension plans maintained
by qualifying church-affiliated organizations are
church plans regardless of whether they were estab-
lished by churches. App. 74a-79a. And the PBGC
does not insure plans that are exempt because they
are maintained by church-affiliated organizations,
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regardless of whether they were established by
churches. See PBGC Op. Ltr. 78-1 (Jan. 5, 1978);
PBGC, Questions to the PBGC and Summary of
Their Responses 25 (Mar. 2011),
http://www.pbgc.gov/documents/2011bluebook.pdf.

5. Since 1983, Congress has passed three stat-
utes that presume that church-affiliated organiza-
tions can establish an exempt church plan.®> And
Congress has never disturbed the consistent,
longstanding, unanimous interpretation by the IRS,
DOL, and PBGC, even though it has had ample op-
portunity to do so. Congress has amended ERISA’s
definition section a dozen times,’ and has incorpo-
rated or referenced the definition of “church plan” in
more than a dozen provisions across the U.S. Code.*

2 Pub. L. 97-248, § 251(b) (1982); Pub. L. 108-476, § 1 (2004);
Pub. L. 112-142, § 2 (2012).

3 Pub. L. 99-272, §11016(c)(1) (1986); Pub. L. 99-509,
§ 9203(b)(1) (1986); Pub. L. 99-514, § 1879(u)(3) (1986); Pub. L.
100-202, §136(a) (1987); Pub. L. 101-239, §§ 7871(b)(2),
7881(m)(2)(D), 7891(a)(1), 7893(a), 7894(a)(1)(A), (2)(A), (3), (4)
(1989); Pub. L. 101-508, § 12002(b)(2)(C) (1990); Pub. L. 102-89,
§ 2 (1991); Pub. L. 104-290, § 308(b)(1) (1996); Pub. L. 105-72,
§ 1(a) (1997); Pub. L. 109-280, §§ 611(f), 905(a), 906(a)(2)(A),
1104(c), 1106(a) (2006); Pub. L. 110-28, §6611(a)(1), (b)(1)
(2007); Pub. L. 110-458, § 111(c) (2008).

4 Pub. L. 99-272, §10001(b)(2) (1986); Pub. L. 99-514,
§ 1151(k)(4) (1986); Pub. L. 100-647, § 3011(a) (1988); Pub. L.
104-188, §§ 1456, 1461, 1462 (1996); Pub. L. 104-191, §§ 102,
402(a) (1996); Pub. L. 104-290, § 508 (1996); Pub. L. 105-34,
§§ 1522, 1532 (1997); Pub. L. 105-200, § 401(f) (1998); Pub. L.
106-244, § 2 (2000); Pub. L. 107-16, § 659(a)(1) (2001); Pub. L.
108-203, § 422 (2004); Pub. L. 108-359, § 1 (2004); Pub. L. 109-
280, § 865 (2006); Pub. L. 114-113, § 336 (2015).
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B. Factual Background

1. Petitioner Saint Peter’s Healthcare System is
a nonprofit hospital system owned and controlled by
the Roman Catholic Diocese of Metuchen. COA App.
224-25. Petitioner operates a single hospital, Saint
Peter’s University Hospital, a teaching hospital in
New Brunswick, New Jersey. Petitioner also oper-
ates a handful of other nonprofit healthcare facili-
ties, including an ambulatory surgery center, an out-
patient clinic, and a facility for child victims of sexu-
al abuse. The Bishop of Metuchen is the sole mem-
ber of Saint Peter’s and appoints the President, CEO,
CFO, and Secretary. COA App. 338. With the ex-
ception of two representatives from the hospital’s
medical staff required by state law, the Bishop ap-
points every member of Saint Peter’s Board and can
remove any member at will. COA App. 338. The
Bishop holds veto power over any action by the
Board. COA App. 338.

The Catholic Church lists Saint Peter’s in The
Official Catholic Directory, COA App. 341, and Saint
Peter’s makes its Catholic affiliation apparent to all.
Mass is said daily, and daily morning prayers are
broadcast over the public address system. Board
meetings begin with prayer. Saint Peter’s provides
healthcare services in accord with the Ethical and
Religious Directives for Catholic Health Care Ser-
vices, guidelines promulgated by the U.S. Conference
of Catholic Bishops that provide “authoritative guid-
ance on certain moral issues that face Catholic
health care today.” COA App. 225.

2. In 1974, Saint Peter’s launched a generous,
non-contributory defined benefit retirement plan (the
“Plan”). Saint Peter’s never made an election under
26 U.S.C. § 410(d)—a statutory provision that per-



10

mits church plans to voluntarily but irrevocably give
up their church plan status—but for many years vol-
untarily treated the plan as if it were an ERISA
plan. In 2005, however, the IRS announced new
funding requirements that would have devastated
Saint Peter’s ability to provide free care to the needy.
The requirements would have mandated an immedi-
ate one-time contribution of $28 million, COA App.
1530—nearly the entire amount that Saint Peter’s
allocates for charitable care each year. COA App.
341. Complying with those new requirements would
likely have required Saint Peter’s to implement
layoffs. COA App. 1531. Instead of making a one-
time contribution of $28 million, Saint Peter’s decid-
ed to contribute the additional $28 million over a pe-
riod of three years, to avoid any need for layoffs and
to enable it to continue offering the charitable care
essential to its Catholic mission. COA App. 1531-32.

Accordingly, Saint Peter’s asked the IRS to con-
firm that its Plan was a “church plan” exempt from
ERISA. COA App. 530. In 2013, consistent with its
decades-old interpretation of the church plan exemp-
tion, the IRS issued a private letter ruling concluding
that the Plan is exempt because it is maintained by
an organization that is associated with and con-
trolled by the Catholic Church. COA App. 530-34.
The IRS further confirmed that the Plan “has been a
church plan ... retroactive to January 1, 1974.” COA
App. 534.

Saint Peter’s has made the $28 million contribu-
tion, and the respondent in this case continues to
receive his full retirement benefits, as does every
participant in the Plan.
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C. Proceedings Below

1. In 2013, despite 30 years of administrative
and judicial decisions confirming that church plans
need not be established by churches, an alliance of
two plaintiff firms began bringing putative class ac-
tions against nonprofit religious employers across
the nation, contending that their pension plans were
not church plans because they were not established
by churches. As the firms themselves recently ob-
served, these lawyers “have for years together devel-
oped and litigated the innovative theory of liability
at issue here.” Mot. To Consolidate Actions and To
Be Appointed Interim Lead Plaintiff and Interim Co-
Lead Counsel at 1, Garbaccio v. St. Joseph’s Hosp. et
al., No. 16-cv-2740 (D.N.J. May 27, 2016) (emphasis
added).

On May 7, 2013, represented by the same two
law firms, respondent—a former Saint Peter’s em-
ployee—filed this putative class action against Saint
Peter’s and several of its officers, all of whom are pe-
titioners here. Respondent sought a declaration that
Saint Peter’s Plan was not established by a church
and thus was not eligible for the church plan exemp-
tion.” Respondent also sought an injunction to bring
the Plan in compliance with ERISA, damages, dis-
gorgement, civil money penalties of up to $110 per

5 Respondent also alleged that Saint Peter’s plan was not main-
tained by an organization, “whether a civil law corporation or
otherwise, the principal purpose or function of which is the ad-
ministration or funding of a plan or program for the provision of
retirement benefits.” 29 U.S.C. § 1002(33)(C)G). The IRS,
DOL, and PBGC have long agreed that a religious organization
may satisfy the “principal purpose” requirement by creating a
pension committee, as Saint Peter’s has done. The courts below
did not rule on this aspect of respondent’s complaint.
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class member per day for three separate claims, pre-
judgment interest, costs, and attorneys’ fees and ex-
penses. Respondent also alleged—as the plaintiffs in
the present onslaught of church plan litigation do in
every case—that Saint Peter’s plan was underfund-
ed, but in fact the Plan is funded at a level above
IRS’s minimum funding guidelines for ERISA plans.
COA App. 1533. Respondent did not allege that he
had been denied any financial benefit to which he is
entitled under the Plan.

On March 31, 2014, the district court denied
Saint Peter’s motion to dismiss. The court rejected
Saint Peter’s argument that the Plan is a church
plan because it is maintained by a qualifying church-
affiliated organization under § 1002(33)(C)(i), regard-
less of who established it. Puzzlingly, the court stat-
ed that its reading was “consonant with the two ap-
pellate decisions that [at that time had] addressed
the church plan definition,” App. 43a, even though
both appellate courts had stated that a church plan
need not be established by a church. Lown v. Cont’l
Cas. Co., 238 F.3d 543, 547 (4th Cir. 2001); Chronis-
ter v. Baptist Health, 442 F.3d 648, 653-54 (8th Cir.
2006).

The court subsequently certified its decision for
interlocutory appeal under 28 U.S.C. § 1292(b). App.
64a-65a. The court observed that the “cases [inter-
preting the church plan exemption] conflict with
each other in their analysis” and “there is substan-
tial ground for difference of opinion whether a [non-
church] can establish and maintain a church plan.”
App. 59a.

2. The Third Circuit affirmed, holding that
church plans must be established only by churches.
Textually, although § 1002(33)(C)(i) provides that “a
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plan established and maintained ... by a church ...
includes a plan maintained by [a qualifying church-
affiliated] organization,” the court concluded that
“only the [maintenance requirement] is expanded by
the use of ‘includes,” and that the amendment there-
fore “did not do away with the requirement that a
church establish a plan in the first instance.” App.
13a.

The Third Circuit denied rehearing en banc.
App. 27a-28a.

REASONS FOR GRANTING THE PETITION

I. The Question Presented Is of Enormous and Re-
curring Consequence

In the last three years, plaintiffs’ firms have filed
36 class actions against religious hospital systems
across the country, asserting in each case that only a
church can establish a church plan.® The lawsuits

6 Chavies v. Catholic Health East, No. 13-cv-01645 (E.D. Pa.
Mar. 28, 2013) (60,000 employees); Overall v. Ascension Health,
No. 13-cv-11396 (E.D. Mich. Mar. 28, 2013) (122,000 employ-
ees); Rollins v. Dignity Health, No. 13-cv-01450 (N.D. Cal Apr.
1, 2013) (60,000 employees); Kaplan v. St. Peter’s Healthcare
System, No. 13-cv-2941 (D.N.J. May 7, 2013) (number not al-
leged); Medina v. Catholic Health Initiatives, No. 13-cv-01249
(D. Colo. May 10, 2013) (78,000 employees); Stapleton v. Advo-
cate Health Care Network, No. 14-cv-01873 (N.D. I1l. Mar. 17,
2014) (33,000 employees); Owens v. St. Anthony Medical Cen-
ter, No. 14-cv-04068 (N.D. 111 June 2, 2014) (not alleged); Lann
v. Trinity Health Corp., No. 14-cv-02237 (D. Md. July 11, 2014)
(56,000 employees); Morris v. Daughters of Charity Health Sys-
tem; No. 14-cv-04681 (N.D. Cal. Oct. 21, 2014) (8,800 employ-
ees); Griffith v. Providence Health & Services, No. 14-cv-01720
(W.D. Wash. Nov. 7, 2014) (73,000 employees); Johnson-Brooks
v. Advocate Health and Hospitals, No. 15-cv-01081 (N.D. Ill.
Feb. 3, 2015) (not alleged); Tucker v. Baptist Health System,
Inc., No. 15-¢v-00382 (N.D. Ala. Mar. 3, 2015) (4,700 employ-
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filed to date alone involve benefit plans affecting
nearly a million people. The Third Circuit and the

ees); Carver v. Presence Health Network, No. 15-cv-02905 (N.D.
Il. Apr. 2, 2015) (21,000 employees); Kemp-DeLisser v. St.
Francis Hospital and Medical Center, No. 15-cv-1113 (D. Conn.
July 21, 2015) (not alleged); Boden v. St. Elizabeth Medical
Center, Inc., No. 16-cv-00049 (E.D. Ky. Mar. 17, 2016) (8,500
employees); Lupp v. Mercy Health, No. 16-cv-441 (S.D. Ohio
Mar. 30, 2016) (32,000 employees); Beiermann v. SSM Health
Care Corp., No. 16-cv-00460 (E.D. Mo. Apr. 4, 2016) (31,000
employees); Feather v. SSM Health, No. 16-cv-00393 (S.D. IIL
April 8, 2016) (31,000 employees); Curtis v. Wheaton Francis-
can, No. 16-cv-04232 (N.D. I1l. April 11, 2016) (not alleged);
Hodges v. Bon Secours Health System, Inc., No. 16-cv-01079 (D.
Md. April 11, 2016) (22,000 employees); Miller v. Bon Secours
Health System, Inc., No. 16-cv-01150 (D. Md. April 18, 2016)
(22,000 employees); Nicholson v. Franciscan Missionaries of
Our Lady Health System, No. 16-cv-00258 (M.D. La. April 21,
2016) (12,992 employees); Jewett v. Franciscan Alliance, Inc.,
No. 16-cv-04589 (N.D. Ill. April 22, 2016) (14,600 employees);
Smith v. OSF Healthcare System, et al, No. 16-cv-00467 (S.D.
I1l. April 27, 2016) (16,000 employees); Allen v. Iowa Health
Systems d/b/a Unitypoint Health, No. 16-cv-01132 (C.D. Il
April 29, 2016) (30,701 employees); Whaley v. Mercy Health,
No. 16-cv-00518 (S.D. Ohio May 3, 2016) (32,000 employees);
Bailey v. OSF HealthCare Sys., No. 16-cv-01137 (C.D. Ill. May
3, 2016) (18,127 employees); Sanzone v. Mercy Health, No. 16-
cv-00478 (W.D. Okla. May 6, 2016) (40,000 employees); Grasle
v. Mercy Health, No. 16-cv-00651 (E.D. Mo. May 10, 2016)
(42,000 employees); Cappello v. Franciscan Alliance, No. 16-cv-
00290 (N.D. Ind. May 12, 2016) (18,000 employees); Garbaccio
v. St. Joseph's Hospital and Medical Center, No. 16-cv-02740
(D.N.J. May 13, 2016) (5,000 employees); Barker v. St. Joseph’s
Healthcare System, Inc., No. 16-cv-02748 (D.N.J. May 16, 2016)
(5,000 employees); Butler v. Holy Cross Hospital, No. 16-cv-
05907 (N.D. I1l. June 6, 2016) (not alleged); Brace v. Methodist
Le Bonheur Healthcare, No. 16-cv-02412 (W.D. Tenn. June 11,
2016) (12,100 employees); Bowen v. Wheaton Franciscan Ser-
vices, Inc., No. 16-cv-06782 (N.D. I1l. June 28, 2016) (17,000
employees); Alban v. Mercy Health, No. 16-cv-00726 (S.D. Ohio
June 30, 2016) (not alleged).
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Seventh Circuit have now issued decisions, and
church plan appeals are pending before the Ninth
and Tenth Circuits. Rollins v. Dignity Health, No.
15-15351 (9th Cir.); Medina v. Catholic Health Initi-
atives, No. 16-1005 (10th Cir.). A case before the
Sixth Circuit—which the district court decided
against the plaintiff—settled before oral argument.
Overall v. Ascension Health, No. 14-1735 (6th Cir.).
Additional church plan class actions are currently
pending in district courts within the Second, Third,
Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth,
and Eleventh Circuits. Supra n.6.

The pace of new filings is only accelerating—
plaintiffs have filed 22 new complaints since the de-
cision below. Id. These suits seek billions of dollars
in retroactive liability and a wholesale upheaval in
the administration of pension plans affecting reli-
gious employers and employees across the country.
Just one of these cases alone might warrant certiora-
ri. But an explosion of litigation of this magnitude in
such an important and recurring area of ERISA,
where national uniformity is paramount, plainly
warrants this Court’s review.

A. The Third and Seventh Circuits Upset Three
Decades of Administrative Practice

1. The Third and Seventh Circuits upended the
consistent, longstanding position of all three federal
agencies Congress charged with enforcing ERISA. In
so doing, the courts upset the settled expectations of
hundreds, probably thousands, of church-affiliated
ministries, which provide benefits to millions of cur-
rent and former employees across the country.
Those religious employers, many for decades, have
relied on the agencies’ established, unanimous ad-
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ministrative interpretation when designing their
benefits programs.

Since 1983, the IRS, DOL, and PBGC have con-
sistently informed these employers that their pen-
sion and welfare plans are exempt from ERISA, re-
gardless of whether a church established the plans.
Although the current wave of litigation involves only
hospitals, the decision below applies to all religious
employers whose pension plans were not established
by a church. The IRS alone has issued more than
500 letter rulings to a vast array of religious employ-
ers large and small. In addition to the ruling it is-
sued expressly approving the church plan status of
petitioner Saint Peter’s plan, the IRS has issued rul-
ings on the plans of religious universities,’ schools,®
old-age homes,’ youth programs,” “a charitable day
care center, school, and nursery,”" “a regional men-
tal health facility,” homes for “poor, destitute and
homeless children,””® and an organization serving
“people who are developmentally disabled.”™ The
DOL has issued nearly 70 advisory opinions to a sim-
ilarly broad spectrum of religious ministries. App.
74a-79a (listing opinions issued to hospitals, schools,
elder care organizations, theological seminaries, and
nursing homes, among others). The PBGC has con-

7 E.g., IRS PLR 9443043, 1994 WL 589289 (Oct. 28, 1994).
8 E.g., IRS PLR 9547048, 1995 WL 693655 (Nov. 24, 1995).
9 E.g., IRS PLR 9332045, 1993 WL 305015 (Aug. 13, 1993).
10 F.g., IRS PLR 9621046, 1996 WL 275682 (May 24, 1996).
11 IRS PLR 9034047, 1990 WL 700178 (Aug. 24, 1990),

12 RS PLR 9323031, 1993 WL 196373 (June 11, 1993).

13 JRS PLR 9442033, 1994 WL 576806 (Oct. 21, 1994).

14 TRS PLR 9632018, 1996 WL 448646 (Aug. 9, 1996).
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firmed that these organizations need not pay insur-
ance premiums. F.g., Owens v. St. Anthony Med.
Ctr., Inc., No. 14-cv-4068, 2015 WL 3819086, at *4
(N.D. Il1l. June 18, 2015). These agencies have told
religious employers that they may organize their
pension programs around these administrative de-
terminations. Rev. Proc. 2016-1, 2016-1 I.R.B. 1,
§ 11.01; ERISA Proc. 76-1, § 10.

2. Countless other church-affiliated organiza-
tions that have not received their own express ad-
ministrative determination have likewise reasonably
relied on the agencies’ settled interpretation. Before
the current onslaught of litigation began in 2013,
every court to consider the issue had held or as-
sumed that church plans need not be established by
churches. FE.g., Lown, 238 F.3d at 547; Chronister,
442 F.3d at 653-54; Thorkelson v. Publ'g House of
Evangelical Lutheran Church in Am., 764 F. Supp.
2d 1119, 1127 (D. Minn. 2011); Ward v. Unum Life
Ins. Co. of Am., No. 09-cv-431, 2010 WL 4337821, at
*2 (E.D. Wis. Oct. 25, 2010); Catholic Charities of
Maine, Inc. v. City of Portland, 304 F. Supp. 2d 77,
84-85 (D. Me. 2004). As one commentator has ex-
plained, “[flor about 30 years, everyone thought they
knew what a church plan was.” Susan Katz Hoff-
man, When is a Church Not a Church? Kaplan v. St.
Peter’s Healthcare System, 24 ERISA Litig. Rep., No.
1, Feb. 2016, at 3.

The vast majority of benefit plans currently op-
erated as church plans were not established by
churches themselves. Of the hundreds of church
plans described in IRS letter rulings, DOL advisory
opinions, and judicial opinions, only a handful were
established by a church. See IRS PLR 200326038,
2003 WL 21483121 (June 27, 2003); IRS PLR
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9835028, 1998 WL 545377 (Aug. 28, 1998); IRS PLR
8837061, 1988 WL 572737 (Sept. 16, 1988); IRS PLR
8447052, 1984 WL 268327 (Aug. 21, 1984)." Even
plans established solely for clergy are often estab-
lished not by the church itself but by pension boards.
A pension plan for Baptist “ordained ministers,” for
example, “was established and maintained by the
[Ministers and Missionaries Benefit Board].” Cole-
man-Edwards v. Simpson, No. 03-cv-3779, 2008 WL
820021, at *12 (E.D.N.Y. Mar. 25, 2008). Under the
decision below, all of these plans, which may have
been operating as church plans for years or even
decades, are suddenly not church plans. And that is
so even where the plan sponsors are associated with
or controlled by a church.

3. An appellate decision upsetting three decades
of administrative practice by three federal agencies
and the reliance interests of so many employers
would warrant this Court’s immediate review in any
context. The Court has regularly granted certiorari
in analogous or even less compelling circumstances.
E.g., Household Credit Servs., Inc. v. Pfennig, 541
U.S. 232 (2004) (granting certiorari where court of
appeals rejected longstanding Federal Reserve Board
interpretation); Young v. Cmty. Nutrition Inst., 476
U.S. 974, 975 (1986) (FDA interpretation); Morton v.
Ruiz, 415 U.S. 199, 201-02 (1974) (BIA interpreta-
tion); see generally Stephen M. Shapiro et al., Su-
preme Court Practice 269 (10th ed. 2013) (citing ad-
ditional cases). But a decision upending three dec-
ades of consistent administrative practice by three

15 Some plans were established by religious orders, e.g., IRS
PLR 8325131, 1983 WL 198887 (Mar. 25, 1983), which in 1977
the IRS remarkably did not consider the “church.” Supra pp.4-
5.
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federal agencies surely warrants this Court’s review
in the context of ERISA, a highly reticulated scheme
where agency deference is at its apex. Beck v. PACE
Int’l Union, 551 U.S. 96, 104 (2007); United States v.
Mead Corp., 533 U.S. 218, 235 (2001).

B. The Decisions Create Massive Upheaval and
Irreversible Damage to the Administration of
Pension Plans by Religious Ministries

1. Certiorari is additionally warranted because
the consequences of the decision below and the Sev-
enth Circuit’s decision in Advocate are not easily un-
done, if at all. “[Plredictablility]” is essential under
ERISA. Rush Prudential HMO, Inc. v. Moran, 536
U.S. 355, 379 (2002). Absent this Court’s interven-
tion, however, church plans around the country will
be left in a state of massive uncertainty. And plans
with participants in the Third and Seventh Circuits
may have to overhaul their benefit programs in cost-
ly, potentially irreversible ways. For example, reli-
gious employers would have to restructure their par-
ticipation, vesting, and accrual rules to comply with
ERISA. See 29 U.S.C. §§ 1052, 1053, 1054. These
changes would be complicated enough to accomplish
unilaterally—they would create enormous expenses
for which these nonprofit organizations have not
planned or budgeted. But many participation, vest-
ing, and accrual rules are subject to collective bar-
gaining, and altering them would require breaching
existing union contracts and negotiating new ones.

Affected religious employers would also have to
revamp investment strategies to eliminate any reli-
gious or socially responsible investment criteria that
might conflict with ERISA’s prudent-investor stand-
ard. Dep’t of Labor, Interpretive Bulletin Relating to
the Fiduciary Standard Under ERISA in Considering
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Economically Targeted Investments, 80 Fed. Reg.
65135 (2015) (explaining that ERISA fiduciaries
cannot use socially responsible investment criteria
unless the investment is “economically equivalent” to
the competing investments that are incompatible
with religious or other criteria). Petitioner Saint Pe-
ter’s, for example, follows the Socially Responsible
Investment Guidelines promulgated by the U.S. Con-
ference of Catholic Bishops, and ERISA’s economic
equivalence requirement will likely conflict with
those guidelines. COA App. 342, 1533.

Defined benefit plans would be forced to begin
paying premiums to the PBGC, which could come out
of the funds available to provide benefits to plan par-
ticipants or available for charitable care. 29 U.S.C.
§ 1301 et seq. The PBGC is massively underfunded
and has imposed multiple multi-billion-dollar premi-
um increases in recent years—increases that non-
profits like Saint Peter’s would pay even though its
plan is funded at a level above the ERISA guidelines,
and is not at risk.’® Together, the “financial strains”
from these changes “may lead to corporate restruc-
turings, layoffs, mergers or bankruptcies.” Mark
Casciari & Jennifer Neilsson, Thoughts on Church
Plan Status After Kaplan v. Saint Peter’s Healthcare
System, ERISA & Employee Benefits Blog, Jan. 13,
2016, http://goo.gl/ZjwdUS.

But those costs may pale in comparison to the
figures plaintiffs seek in these cases. Saint Peter’s is
a relatively small nonprofit hospital with only 478
beds, yet respondent seeks hundreds of millions of

16 U.S. Chamber of Commerce, Increasing Pension Premiums:
The Impact on dJobs and Economic Growth, at 3 (2014),
https://goo.gl/z801Z0.
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dollars in retroactive penalties. Respondent alleges
that Saint Peter’s owes 4,700 putative class members
$110 a day for every day that Saint Peter’s did not
provide benefit statements or funding notices that
the IRS told Saint Peter’s it was not required to pro-
vide. Complaint, Prayer for Relief, §§ D-F. And re-
spondents seek that amount for each of three sepa-
rate violations. Id. Stated differently, for just one
year, respondents seek more than $550 million in
penalties. That amount is more than five times
Saint Peter’s net assets, and fifty-five times its net
cash. COA App. 1542-43. In the Seventh Circuit
case, the numbers are in the billions. Pet. for Certio-
rari, Advocate, No. 16-74, at 22.

Like all sponsors of ERISA-exempt church plans,
Saint Peter’s is a nonprofit entity. In 2014, it pro-
vided $36.2 million in charitable care to the needy,
consistent with its religious mission to heal the sick.
COA App. 341. Allowing this gotcha litigation to
proceed would come at the expense of destitute pa-
tients in New Jersey who rely on this free care.

II. The Courts of Appeals Are Divided Over the
Scope of the Church Plan Exemption

Certiorari is all the more warranted because the
circuits are divided over whether church-affiliated
organizations may establish church plans. Contrary
to the interpretation adopted by the court below and
the Seventh Circuit, the Fourth and Eighth Circuits
have concluded that there is no church establish-
ment requirement.

1. In Lown v. Continental Casualty Co., the
Fourth Circuit held that “a plan established by a
corporation associated with a church can still qualify
as a church plan.” 238 F.3d at 547. Lown concerned
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a claim for denial of benefits asserted by a former
employee of a Baptist hospital system against the in-
surer of her long-term disability plan. Id. at 546.
The employee initially filed in state court, but the in-
surer removed, and the Fourth Circuit affirmed fed-
eral jurisdiction under ERISA, holding that the plan
was not an exempt church plan. Id. at 547-48. The
court explained that a plan established by an organi-
zation that is not a church “can still qualify as a
church plan” if the plan is maintained by a qualify-
ing church-affiliated organization under
§ 1002(33)(C)(1). Id. at 547. But the plan at issue
could not satisfy § 1002(33)(C)(i) because the hospital
system had dissociated from the Southern Baptist
Convention and therefore was not church-affiliated.
Id. at 548.

The Eighth Circuit reached a similar conclusion
in Chronister v. Baptist Health, 442 F.3d 648.
There, again, the former employee of a Baptist hospi-
tal system sued her former employer and the insurer
of her long-term disability plan for denial of benefits.
Id. at 650. As in Lown, the employee initially filed in
state court, but the defendants removed, and the
Eighth Circuit found federal jurisdiction under
ERISA. Id. at 650-54. Like the Fourth Circuit, the
Eighth Circuit recognized that the plan at issue,
though not established by a church, would be a
church plan if it were maintained by a qualifying
church-affiliated organization. Id. at 651-52. But as
in Lown, the plan could not meet that requirement
because the hospital system had dissociated from the
relevant church. Id. at 652.

2. In contrast to these decisions by the Fourth
and Eighth Circuits, the Third Circuit below held
that ERISA “limit[s] the church plan exemption to
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only those plans established by a church.” App. 15a.
The court candidly acknowledged that in Lown, the
Fourth Circuit “came to the ... conclusion” that “enti-
ties that are not themselves churches ... can estab-
lish exempt church plans.” App. 8a. But the Third
Circuit dismissed that conclusion as “dictum.” Id.

The Seventh Circuit’s decision in Stapleton v.
Advocate Health Care Network likewise held that a
church plan must be established by a church. 817
F.3d at 519. And also like the Third Circuit, the
Seventh Circuit did not deny that that holding con-
flicts with Lown’s statement that “a plan established
by a corporation associated with a church can still
qualify as a church plan.” Id. at 525-26. Like the
Third Circuit, the Seventh Circuit minimized that
statement as “dicta,” because the Fourth Circuit “ul-
timately decided that the exemption did not apply
because the hospital was not associated with or con-
trolled by a church.” Id. at 526.

3. The 2-2 split over whether church-affiliated
organizations may establish church plans warrants
this Court’s review. Contrary to the Third and Sev-
enth Circuits’ statements, the relevant portions of
Lown and Chronister were not superfluous dicta.
“[I]t is not only the result but also those portions of
the opinion necessary to that result by which [courts]
are bound.” Seminole Tribe of Florida v. Florida, 517
U.S. 44, 67 (1996). Lown and Chronister only
reached the question of whether the entities at issue
were associated with a church because the Fourth
and Eighth Circuits concluded that church plans
need not be established by churches.

Importantly, district courts within the Fourth
and Eighth Circuits regard Lown and Chronister as
binding, and thus the split over the scope of the
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church plan exemption is already leading to incon-
sistent administration of the law across the country.
Based on Lown, a district court within the Fourth
Circuit recently ruled that ERISA “permits an organ-
ization that is ‘controlled by or associated with a
church ...’ to establish a ‘church plan.” Lann v. Trin-
ity Health Corp., No. 14-cv-2237, 2015 WL 6468197,
at *1 (D. Md. Feb. 24, 2015); see Transcript of Motion
Hearing at 40, id., dkt. 72 (district court explaining
that “the Fourth Circuit has pretty much put [a
church establishment requirement] to rest”).

A district court within the Eighth Circuit
reached the same conclusion based on Chronister,
noting that Chronister “voiced no concern as to
whether the plan was established ... by a church.”
Thorkelson, 764 F. Supp. 2d at 1127. Numerous oth-
er district courts have relied on Lown and Chronister
in concluding that plans not established by churches
may qualify as church plans. E.g., Overall v. Ascen-
sion, 23 F. Supp. 3d 816, 827 (E.D. Mich. 2014) (quot-
ing Lown); Ward, 2010 WL 4337821, at *1-2 (discuss-
ing Lown and Chronister). But courts within the
Third and Seventh Circuits now will be compelled to
reach contrary results.

And the circuit split is especially intolerable be-
cause many religious organizations operate in multi-
ple states. These organizations are now facing suits
in the Seventh or Third Circuits—even where they
are headquartered in circuits following the tradition-
al interpretation—and face the possibility of incon-
sistent judgments.'” The prospect of circuit courts

17 See, e.g., Feather v. SSM Health, No. 16-cv-00393 (S.D. Ill.
April 8, 2016) (suit in Seventh Circuit against religious organi-
zation headquartered in the Eighth Circuit).
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coming to differing conclusions regarding the same
plan, this Court has recognized, is incompatible with
ERISA’s goal of national uniformity. Conkright v.
Frommert, 559 U.S. 506, 520 (2010). Only this Court
can resolve the division.

ITI. ERISA Does Not Require a Church To Establish
an Exempt Church Plan

The text, structure, purpose, and history of the
church plan exemption, as well as the constitutional
avoidance canon, agency deference, and congression-
al ratification, all point in one direction: church plans
need not be established by churches.

1. The text of the church plan exemption unam-
biguously forecloses a church-establishment re-
quirement. Section 1002(33)(A) provides that “[t]he
term ‘church plan’ means a plan established and
maintained ... by a church.” Section 1002(33)(C)(i) in
turn provides that “a plan established and main-
tained ... by a church®—ie., a church plan—
“includes a plan maintained by [a qualifying] organi-
zation ... controlled by or associated with a church.”
Subparagraph C thus defines the phrase “established
and maintained ... by a church” to include plans
maintained by certain church-affiliated organiza-
tions—whether or not they were established by a
church. As one district court explained, “if A is ex-
empt and A includes C, then C is also exempt.”
Overall, 23 F. Supp. 3d at 828.

Allowing church-affiliated organizations to estab-
lish church plans avoids turning the words “estab-
lished and” in the beginning of subparagraph C(i) in-
to mere surplusage. Had Congress wanted to permit
non-church organizations to maintain but not estab-
lish church plans, subparagraph C(i) would provide:
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“[a] plan established-and maintained ... by a church

. includes a plan maintained by [a qualifying
church-affiliated] organization.” But that is not
what the provision says.

The Third and Seventh Circuits ignored the su-
perfluity their interpretation creates. The decision
below instead reasoned that “if Saint Peter’s were
right, the church establishment requirement in
§ 3(33)(A) would be superfluous.” App. 14a; accord
Stapleton, 817 F.3d at 523. Not so. Subparagraph A
plays the essential role of defining the term “church
plan” as “a plan established and maintained ... by a
church.” Without that definition, subparagraph
C(i)’s explanation of what “[a] plan established and
maintained ... by a church includes” would lack a
referent. And subparagraph A makes clear that
where a plan is maintained by a church itself rather
than a qualifying church-affiliated organization, the
plan can still be a church plan. Subparagraphs A
and C(i) thus provide alternative, complementary
ways to qualify as a church plan. Each provision
reaches “cases that the other ... does not.” Conn.
Nat’l Bank v. Germain, 503 U.S. 249, 253 (1992).

The Third Circuit also relied on the expressio
unius canon. App. 15a; see also Stapleton, 817 F.3d
at 524. But Congress’s use of “established and main-
tained” in subparagraph A and the beginning of sub-
paragraph C(i), when juxtaposed with “maintained”
in the latter part of C(i), only underscores that plans
maintained by qualifying church-affiliated organiza-
tions are church plans regardless of whether they
were established by churches. The court below ob-
served that ERISA is a “remedial statute” to be “lib-
erally construed” in favor of employees. App. 16a
(quotation marks omitted). That hoary canon is
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“th[e] last redoubt of losing cases,” OWCP v. Newport
News Shipbuilding, 514 U.S. 122, 135-36 (1995), and
makes particularly little sense where, as here, legis-
lative compromise has led Congress to narrow a
comprehensive statute through an express exemp-
tion.

The Third Circuit stated that Saint Peter’s “es-
sentially conceded the problem” based on an answer
at oral argument regarding a hypothetical statute.
App. 14a. The court described a statute offering
benefits to any person “who is disabled and a veter-
an,” which Congress later amends to provide that “a
person who is disabled and a veteran includes a per-
son who served in the National Guard.” App. 14a.
The court stated that counsel for Saint Peter’s had
responded that a nondisabled Guardsman would not
be entitled to receive benefits because “only the sec-
ond of the two conditions was satisfied.” App. 14a.
But counsel for Saint Peter’s said no such thing.
Counsel opined that disability was a prerequisite in
the hypothetical statute, but did not say that “only
the second of the two conditions was satisfied,” and
in fact explained that the church plan language was
“different.” Oral Argument at 12:46,
http://www2.ca3.uscourts.gov/oralargument/audio/15
-1172Kaplanv.SaintPeter's. mp3. Indeed, the reason
counsel gave the answer he did is that the court’s
analogy is irredeemably slanted—among other
things, it relies on an unstated premise that Con-
gress could not plausibly have intended to offer disa-
bility benefits to non-disabled individuals. By con-
trast here, Congress had good reasons to exempt
plans maintained by qualifying church-affiliated or-
ganizations regardless of whether they were estab-
lished by churches. Infra pp.30-32. Further, such
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plans have received the exemption for over thirty
years.

2. The history and purpose of the 1980 amend-
ments reinforce that church plans need not be estab-
lished by churches. Congress  enacted
§ 1002(33)(C)(i1) to resolve doubts regarding plans
that were not only maintained but also established
by pension boards. As Senator Talmadge explained,
the 1974 exemption left uncertain whether such a
plan “is established by a church, as it must be [under
the 1974 statute], or by a pension board”—i.e., an af-
filiated organization that is not itself the church.
125 Cong. Rec. 10,052 (emphasis added). Section
1002(33)(C)(i1) answers that question by declaring
that a “plan maintained by a pension board” or the
like “is a church plan,” 126 Cong. Rec. 20,245 (1980)
(emphasis added), whether established by a church
or not. Accord 124 Cong. Rec. 12,107 (1978) (“A plan
or program funded or administered through a pen-
sion board ... will be considered a church plan”).

Nothing in the history or purpose of the 1980
amendments supports a church-establishment re-
quirement. The amendments indisputably permit
church plans to cover employees of church-affiliated
organizations, 29 U.S.C. § 1002(33)(C)(i1)-(iii), and to
be maintained by church-affiliated organizations, id.
§ 1002(33)(C)(i1). Congress had no reason to make
church plan status turn on whether it is the church
or the church-affiliated organization that established
the plan. In many denominations, enlisting a specif-
ic church to establish a plan would be impossible. In-
fra pp.30-31. A church-establishment requirement
would only needlessly burden churches and their af-
filiated organizations, divert money from their reli-
gious mission, and offer no added protection to em-
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ployees—many of whom would join the plan long af-
ter establishment. Tying church plan status to the
maintaining organization alone was eminently “sen-
sible,” since “the status of the entity which currently
maintains a particular pension plan bears more rela-
tion to Congress’ goals in enacting ERISA and its
various exemptions, than does the status of the enti-
ty which established the plan.” Rose v. Long Island
R.R. Pension Plan, 828 F.2d 910, 920 (2d Cir. 1987).

The Third Circuit fundamentally misread the
legislative history when it suggested that Congress’s
goal was solely to “account for plans established by
churches but maintained by church agencies.” App.
18a. And though the court stated that the history
“overwhelmingly supports the conclusion that Con-
gress did not intend to open up the exemption” to
plans established by church agencies, it offered no
support for that conclusion. The court pointed to
nothing in the legislative history suggesting that
Congress favored a church establishment require-
ment or thought it would serve any useful purpose.
It is not even clear what purpose the Third Circuit
envisioned, or what “establishing” a church plan ac-
tually entails. Unlike the Seventh Circuit, the Third
Circuit did not suggest that a church that “estab-
lished” a plan for employees of an affiliated organiza-
tion would bear any financial responsibility for the
plan. And for good reason. Petitioners are unaware
of any authority for such a proposition; nor have re-
spondents cited any. Nor did the Third Circuit sug-
gest such responsibility would be beneficial. Indeed,
church agencies or church ministries often have
greater resources than individual churches.

The Third Circuit pointed to Congress’s rejection
of an earlier version of the 1980 amendment, under
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which § 1002(33)(C)(i1) would have provided that “a
plan ‘established and maintained’ by a church in-
cludes a plan ‘established and maintained’ by a
church agency.” App. 15a (emphasis added). But
that earlier version just confirms that from the be-
ginning, Congress was concerned about plans that
were not only maintained but also established by
pension boards. The obvious problem with the earli-
er version is that it would have excluded mixed plans
established by churches but maintained by affiliated
organizations—precisely the plans the Third and
Seventh Circuit claim Congress intended to exempt.

3. Allowing church-affiliated organizations to es-
tablish church plans avoids grave constitutional
doubts. When Congress amended the exemption in
1980, it recognized that the original 1974 exemption
discriminated against “congregational” denomina-
tions, in which local churches are independent and
autonomous. 125 Cong. Rec. 10,052; 124 Cong. Rec.
12,107. Judaism and most Protestant religions are
congregational, for example, while the Catholic
Church is hierarchical. Then as now, congregational
denominations typically formed independent organi-
zations—separate from any individual church, but
controlled by or associated with the denomination as
a whole—to establish, fund, and administer pension
plans for multiple local churches and affiliated agen-
cies. Id. Referring expressly to the 1974 statute’s
church-establishment requirement, the amendment’s
sponsor explained that the “requirement also points
up the inapplicability of the church plan definition to
congregational churches.” 125 Cong. Rec. 10,052.
The amendment removed the “statutory cloud” over
plans affiliated with those denominations. Id.
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Requiring church plans to be established by
churches themselves thus would resurrect the prob-
lem Congress sought to solve, forcing members of
congregational denominations (like the petitioner in
Advocate) either to radically reorganize their pension
programs, or to forgo their exemption from ERISA.
But “religious freedom encompasses the power of re-
ligious bodies to decide for themselves, free from
state interference, matters of church government as
well as those of faith and doctrine.” Serbian E. Or-
thodox Diocese for U.S. of Am. & Can. v. Milivo-
jevich, 426 U.S. 696, 721-22 (1976) (quotation marks
and brackets omitted). And “[t]he clearest command
of the Establishment Clause is that one religious de-
nomination cannot be officially preferred over anoth-
er.” Larson v. Valente, 456 U.S. 228, 244 (1982).

The Third Circuit reasoned that religious non-
profits can just “hav[e] a church establish the plan in
the first instance.” App. 24a-25a. But no one has
suggested that this approach would relieve the hun-
dreds or thousands of church plans that were estab-
lished long ago. And such a “fix” is not easy for con-
gregational denominations such as Judaism and
Baptism. No single synagogue or church can “estab-
lish” a plan for the employees of myriad independent
local congregations and affiliated organizations.

And for hierarchical and congregational denomi-
nations alike, the church establishment requirement
would throw the government and religious employers
right back into the pre-1980, constitutionally dubious
morass, in which government bureaucrats decided on
a case-by-case basis whether a particular religious
organization was a “church.” Supra pp.4-5. Under
that regime, the IRS asked whether the organization
was primarily focused on prayer, and concluded that
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Catholic sisters who are focused on healing the sick
do not qualify as the “church”—the very conclusion
that prompted Congress to amend the statute. IRS
Gen. Couns. Mem. 37,266, 1977 WL 46200, at *4-5.
The decision below would resurrect that regime, cre-
ating impermissible, and unnecessary, government
entanglement with religion. Indeed, many religious
organizations facing the current onslaught of church
plan lawsuits have contended in the alternative that
their plan was in fact established by a church. FE.g.,
Brief for Defendants-Appellants at 43-52, Rollins v.
Dignity Health et al., No. 15-15351 (9th Cir. filed Ju-
ly 6, 2015) (arguing that congregations of Catholic
women religious established Dignity Health’s plan).

And Congress passed the 1980 amendment be-
cause it recognized that “[c]hurch agencies are, in
fact, part of the churches” and deserve equal treat-
ment for purposes of ERISA. 125 Cong. Rec. 10,052.
By upsetting that principle, the Third and Seventh
Circuit decisions raise grave constitutional concerns.
“The prospect of church and state litigating in court
about what does or does not have religious meaning
touches the very core of the constitutional guarantee
against religious establishment.” New York v. Ca-
thedral Acad., 434 U.S. 125, 133 (1977). “[I]t is a
significant burden on a religious organization to re-
quire it, on pain of substantial liability, to predict
which of its activities a secular court will consider re-
ligious.” Corp. of Presiding Bishop of Church of Jesus
Christ of Latter-day Saints v. Amos, 483 U.S. 327,
336 (1987).

4. The Third and Seventh Circuits seriously
erred in casting aside the consistent, longstanding,
unanimous interpretation of all three responsible
federal agencies. The administrative interpretation
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“involve[s] the contemporaneous construction of a
statute and ... ha[s] been in long use.” Davis v.
United States, 495 U.S. 472, 484 (1990). “ERISA is a
comprehensive and reticulated statute,” Hughes Air-
craft Co. v. Jacobson, 525 U.S. 432, 447 (1999) (quo-
tation marks omitted), and the agencies possess
“specialized experience ... on the subtle questions” in
this “highly detailed” regulatory scheme, Mead, 533
U.S. at 235; see Beck, 551 U.S. at 104.

It was inappropriate for the Third Circuit to
dismiss the agencies’ longstanding view in a scant
three paragraphs. App. 22a-23a. And it was espe-
cially inappropriate to do so on the inaccurate
ground that the IRS’s 1983 memorandum did not
“consider the church establishment requirement of
§ 3(33)(A).” App. 23a. The IRS did “consider” sub-
paragraph A. The agency just disagrees with the
Third Circuit, and understands subparagraphs A
and C to provide distinct ways of qualifying for the
exemption. The IRS correctly understood that Con-
gress’s purpose in the 1980 amendments was to over-
rule the IRS’s prior views, and interpreted the
amended statute consistent with that purpose.

Finally, Congress has ratified the agencies’ posi-
tion by repeatedly revisiting § 1002(33) and § 414(e)
without disturbing the longstanding administrative
interpretation. Cottage Sav. Ass’n v. Comm’r, 499
U.S. 554, 561 (1991). Since 1980, Congress has in-
corporated the church plan definition into more than
a dozen provisions across the U.S. Code, and is “pre-
sumed to have had knowledge of the interpretation
given to the incorporated law.” Lorillard v. Pons, 434
U.S. 575, 581 (1978); supra n.4. Congress also has
repeatedly amended ERISA’s definition section in
general, and the church plan definition in particular,



34

without altering § 1002(33)(C)(i), which is “persua-
sive evidence that the [administrative] interpretation
is the one intended by Congress.” CFTC v. Schor, 478
U.S. 833, 846 (1986) (quotation marks omitted); su-
pran.3.

K ok ok

This Court should either grant this petition and
hear it together with the petition in Advocate, or
grant Advocate and hold this petition. As the peti-
tioners in Advocate explain, the Court should act
now to provide lower courts and religious employers
the clarity they desperately require over this im-
portant, recurring question of ERISA coverage.
While the Court could call for the views of the Solici-
tor General, all three federal agencies have already
weighed in for decades, and the Solicitor General can
set forth his views at the merits stage. Unless and
until this Court acts, lower courts around the coun-
try will be saddled with unnecessary litigation and
confusion over ERISA’s church plan exemption. And
in the meantime, delaying this Court’s review expos-
es religious nonprofit ministries all over the country
that reasonably relied on settled law to burdensome
litigation, devastating uncertainty over their contin-
uing legal obligations, and the risk of adverse judg-
ments imposing crippling liability and forcing poten-
tially irrevocable changes to their pension plans.
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CONCLUSION
The petition for certiorari should be granted.
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OPINION OF THE COURT
AMBRO, Circuit Judge

Subsection 4(b)(2) of the Employee Retirement
Income Security Act (“ERISA”) provides an exemption
for church plans. These plans need not comply with a
host of ERISA provisions, including fiduciary obliga-
tions and minimum-funding rules. ERISA § 3(33)(A)
defines a church plan as one that is “established and
maintained . . . for its employees (or their beneficiar-
ies)” by a tax-exempt church. Subsection 3(33)(C)()
clarifies that a “plan established and maintained” by a
church includes a plan maintained by a qualifying
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agency of a church. But can a church agency, in
addition to maintaining an exempt church plan, also
establish such a plan? The District Court concluded
that it cannot. We agree. Per the plain text of ERISA,
only a church can establish a plan that qualifies for an
exemption under § 4(b)(2).! Because no church estab-
lished St. Peter’s Healthcare System’s retirement
plan, we hold that it is ineligible for a church plan
exemption.

I. Background

St. Peter’s is a non-profit healthcare entity that
runs a variety of facilities, including a hospital, and
employs over 2,800 people. Though it is not a church,
St. Peter’s has ties to the Roman Catholic Diocese of
Metuchen, New Jersey. For instance, the Bishop of
Metuchen appoints all but two members of its Board
of Governors. The Bishop also retains veto authority
over the Board’s actions. Meanwhile, the hospital run
by St. Peter’s features numerous indicia of the church
relationship, including daily Mass and the presence of
Catholic devotional pictures and statues throughout
the building.

St. Peter’s established the retirement plan before
us in 1974. It is a non-contributory defined benefit
plan, and it covers substantially all employees of St.
Peter’s hired before July 1, 2010. For more than three
decades, St. Peter’s operated the plan subject to
ERISA and represented to its employees in plan
documents and other materials that it was complying
with ERISA. Eventually, however, St. Peter’s began to
consider whether the church plan exemption might
apply to its retirement plan. To that end, it filed an

1 Subsection 4(b)(2) of ERISA is codified at 29 U.S.C. § 1003(b)(2).
Subsection 3(33) is located at 29 U.S.C. § 1002(33).
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application in 2006 with the Internal Revenue Service
seeking such an exemption. The Internal Revenue
Code borrows its definition of a church plan from
ERISA. See 26 U.S.C. § 414(e). Although the applica-
tion signaled the belief of St. Peter’s that it qualified
for an ERISA exemption, it continued to pay ERISA-
mandated insurance premiums for the retirement
plan while the application was pending.

In May 2013, Laurence Kaplan, who worked for St.
Peter’s from 1985 to 1999, filed a putative class action
alleging that St. Peter’s failed to comply with various
ERISA obligations.? Among other things, the com-
plaint alleged that, in the years after St. Peter’s filed
the application for a church plan exemption, it did not
provide ERISA-compliant summary plan descriptions
or pension benefits statements. The most serious
allegation was that, as of the end of 2011, the plan was
underfunded by more than $70 million.? In August
2013, while the lawsuit was pending, St. Peter’s
received a private letter ruling from the IRS affirming
the plan’s status as an exempt church plan for tax
purposes.*

St. Peter’s moved to dismiss the suit, claiming that
it qualified for ERISA’s church plan exemption and
hence was not required to comply with the provisions
Kaplan claimed it had violated. Specifically, St. Peter’s
argued that the claimed exemption robbed the District

2 The complaint also names certain individuals employed by
St. Peter’s. We refer to these individuals and their employer
collectively as “St. Peter’s.”

3 On appeal, Kaplan focuses on numbers from 2014. He says
that those show that the plan was underfunded at that time by
approximately $30 million. See Appellee’s Br. at 5.

* As discussed in Part VII, this private letter ruling does not
control our inquiry.
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Court of subject matter jurisdiction over the ERISA
allegations and in the alternative that the complaint
failed to state a claim. The District Court denied the
motion after concluding that St. Peter’s could not
establish an exempt church plan because it is not a
church.

In reviewing the District Court’s conclusion, we do
not write on a blank slate. In the decades following the
current church plan definition’s enactment in 1980,
various courts have assumed that entities that are not
themselves churches, but have sufficiently strong ties
to churches, can establish exempt church plans. See,
e.g., Catholic Charities of Me., Inc. v. City of Portland,
304 F. Supp. 2d 77, 84-85 (D. Me. 2004); Humphrey v.
Sisters of St. Francis Health Servs., Inc., 979 F. Supp.
781, 785-86 (N.D. Ind. 1997). The only Circuit to
consider the question came to the same conclusion,
albeit in a dictum. See Lown v. Cont’l Cas. Co., 238
F.3d 543, 547 (4th Cir. 2001). However, a new wave of
litigation, of which this case is a part, has sprung up
in the past few years and has presented an argument
not previously considered by courts that the actual
words of the church plan definition preclude this
result.

Riding this new wave, three other courts have
agreed with the District Court here that only churches
can establish exempt church plans. See Stapleton v.
Advocate Health Care Network, 76 F. Supp. 3d 796,
806 (N.D. Ill. 2014); Medina v. Catholic Health
Initiatives, No. 13-CV-01249, 2014 WL 3408690, at *9
(D. Colo. July 9, 2014); Rollins v. Dignity Health, 19 F.
Supp. 3d 909, 917 (N.D. Cal. 2013). By contrast, three
courts have ruled that plans established and main-
tained by church agencies can qualify for an exemp-
tion. See Lann v. Trinity Health Corp., No. 8:14-cv-
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02237 (D. Md. Feb. 23, 2015) (ECF No. 54 at 1),
Medina v. Catholic Health Initiatives, No. 13-CV-
01249, 2014 WL 4244012, at *2 (D.Colo. Aug. 26,
2014);> Overall v. Ascension, 23 F. Supp. 3d 816, 829
(E.D. Mich. 2014). The Seventh Circuit heard argu-
ment in Stapleton on September 18, 2015, but we are
the first Circuit to decide the question in a holding.

II. Jurisdiction and Standard of Review

The District Court had jurisdiction under 28 U.S.C.
§ 1331 and 29 U.S.C. § 1132(e)(1). St. Peter’s filed a
motion to dismiss, which the District Court denied.
However, the Court permitted St. Peter’s to seek leave
from us to appeal, and we accepted the interlocutory
appeal. We thus have jurisdiction under 28 U.S.C.
§ 1292(b). Our review of questions of law certified
under this provision is plenary. See Florence v. Bd. of
Chosen Freeholders of Cnty. of Burlington, 621 F.3d
296, 301 (3d Cir. 2010).

III. The Church Plan Exemption

When Congress enacted ERISA in 1974, § 3(33)
defined a church plan as follows:

(33)(A) The term “church plan” means (i) a
plan established and maintained for its
employees by a church or by a convention or
association of churches which is exempt from
tax under section 501 of the Internal Revenue

5 The August 26, 2014 District Court opinion in Medina,
written by Judge Blackburn, was on review of the July 9, 2014
opinion, written by Magistrate Judge Mix. Judge Blackburn
rejected Magistrate Judge Mix’s recommendation. In a later
opinion, Judge Blackburn granted summary judgment to the
defendants on the basis of a church plan exemption. Medina v.
Catholic Health Initiatives, No. 13-CV01249, 2015 WL 8144956,
at ¥14 (D. Colo. Dec. 8, 2015).
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Code of 1954, or (ii) a plan described in
subparagraph (C).

(C) ... [A] plan in existence on January 1,
1974, shall be treated as a “church plan” if it
is established and maintained by a church or
convention or association of churches for its
employees and employees of one or more
agencies of such church (or convention or
association) . . ., and if such church (or con-
vention or association) and each such agency
is exempt from tax under section 501 of the
Internal Revenue Code of 1954. The first
sentence of this subparagraph shall not apply
to any plan maintained for employees of an
agency with respect to which the plan was not
maintained on January 1, 1974. The first
sentence of this subparagraph shall not apply
with respect to any plan for any plan year
beginning after December 31, 1982.

In the years following ERISA’s enactment, this
definition led to two problems, both of which are
summarized here but discussed in more detail in
Part VI below. First, experience showed that many
churches established their own plans but relied
on church pension boards for plan maintenance.
Churches that followed this practice were concerned
that their plans might not technically qualify as
“established and maintained” by a church. Second,
churches wanted the ability to continue to cover the
employees of church agencies, such as church hos-
pitals, after the sunset provision in § 3(33)(C) took
effect at the end of 1982. Congress addressed both
concerns as part of the Multiemployer Pension Plan
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Amendments Act of 1980, which amended § 3(33) as
follows:

(33)(A) The term “church plan” means a
plan established and maintained . . . for its
employees (or their beneficiaries) by a church
or by a convention or association of churches

which is exempt from tax under section 501 of
Title 26.

(C) For purposes of [paragraph 33]—

(1) A plan established and maintained for
its employees (or their beneficiaries) by a
church or by a convention or association of
churches includes a plan maintained by an
organization, whether a civil law corpora-
tion or otherwise, the principal purpose
or function of which is the administration
or funding of a plan or program for the
provision of retirement benefits or welfare
benefits, or both, for the employees of a
church or a convention or association of
churches, if such organization is controlled
by or associated with a church or a
convention or association of churches.b

(i1) The term employee of a church or a
convention or association of churches
includes—

6 Although the statute speaks in terms of churches along with
conventions or associations of churches, for ease of reference we
refer to them collectively as “churches.” Additionally, we refer
to the principal-purpose entities described in § 3(33)(C)(i) inter-
changeably as “church agencies” or “pension boards.”
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(I) a duly ordained, commissioned, or
licensed minister of a church in the
exercise of his ministry, regardless of
the source of his compensation;

(I) an employee of an organization,
whether a civil law corporation or
otherwise, which is exempt from tax
under section 501 of Title 26 and which
is controlled by or associated with a
church or a convention or association of
churches . . ..

This new definition solved both of the issues that
stemmed from the 1974 definition. Specifically, new
§ 3(33)(C)(1) unambiguously brought within the ex-
emption plans established by churches but maintained
by church pension boards. And new § 3(33)(C)(ii)
allowed churches to establish plans that covered
church agency employees even after the sunset
provision kicked in at the end of 1982.

However, St. Peter’s argues that the 1980 amend-
ments also accomplished a third result—annulling the
requirement that a church establish a plan in order for
it to qualify for an exemption. Under its proposed
reading, any plan can qualify for the exemption
regardless of who establishes it as long as it meets the
maintenance requirements of § 3(33)(C)(i). As noted
below, we believe this reading fails to follow the actual
words of the provision.

IV. Plain Meaning

We start our review, as we must, with a familiar
question: Do the words of the statute have “a plain and
unambiguous meaning with regard to the particular
dispute in the case” Barnhart v. Sigmon Coal Co.,
534 U.S. 438, 450 (2002) (internal quotation marks
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omitted). Here, the statute has a plain meaning, and
that meaning sets the result.

Subsection 3(33)(A) requires that all exempt plans
be established by a church. Prior to 1980, a plan
needed to be established and maintained by a church.
The 1980 amendments provided an alternate way of
meeting the maintenance requirement by allowing
plans maintained by church agencies to fall within
the exemption. But they did not do away with the
requirement that a church establish a plan in the first
instance. As the District Court explained,

[t]he key to this interpretation is to recognize
that subsection [3(33)]A is the gatekeeper
to the church plan exemption: although the
church plan definition, as defined in subsec-
tion A, is expanded by subsection C to include
plans maintained by a tax-exempt organiza-
tion, it nevertheless requires that the plan be
established by a church or a convention or
association of churches. In other words, if
a church does not establish the plan, the
inquiry ends there. If, on the other hand, a
church establishes the plan, the remaining
sections of the church plan definition are
triggered.

Kaplan v. Saint Peter’s Healthcare Sys., No. 13-2941,
2014 WL 1284854, at *5 (D.N.J. Mar. 31, 2014)
(emphases in original).

St. Peter’s responds by arguing that the language of
§ 3(33)(C)(1), which says that a plan “established and
maintained” by a church “includes” a plan “main-
tained” by a qualifying church agency, means that any
plan maintained, even if not established, by such an
agency is exempt. This would be persuasive if there
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were only one requirement—maintenance—for an
exemption. But here we have two requirements—
establishment and maintenance—and only the latter
is expanded by the use of “includes.”

Indeed, St. Peter’s essentially conceded the problem
with its reading at oral argument when presented
with the following scenario: Congress passes a law
that any person who is disabled and a veteran is
entitled to free insurance. In the ensuing years, there
is a question about whether people who served in the
National Guard are veterans for purposes of the
statute. To clarify, Congress passes an amendment
saying that, for purposes of the provision, “a person
who is disabled and a veteran includes a person who
served in the National Guard.” Asked if a person who
served in the National Guard but is not disabled
qualifies to collect free insurance, St. Peter’s re-
sponded that such a person does not because only the
second of the two conditions was satisfied. This correct
response only serves to highlight the fatal flaw in the
construction of ERISA advanced by St. Peter’s.

V. Canons of Construction

Various canons of statutory construction add to the
problems with the reading proposed by St. Peter’s.
First, if St. Peter’s were right, the church establish-
ment requirement in § 3(33)(A) would be superfluous.
That is because any plan, regardless of who estab-
lished it, would be eligible for an exemption as long
as it is maintained by an entity that meets the
requirements of § 3(33)(C)(i). Creating such super-
fluous language is a result we attempt to avoid when
construing a statute. See Bennett v. Spear, 520 U.S.
154, 173 (1997) (noting that it is a “cardinal principle
of statutory construction” to “give effect, if possible,
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to every clause and word of a statute”) (internal quota-
tion marks omitted). This is particularly so where a
contrary reading would “nullifly]” a statute’s “careful
limitation.” Id. Here, Congress carefully limited the
church plan exemption to only those plans established
by a church. In interpreting the statute, we must give
meaning to this limitation.

Second, in cases where Congress “includes particu-
lar language in one section of a statute but omits it in
another section of the same Act, it is generally
presumed that Congress acts intentionally and pur-
posely in the disparate inclusion or exclusion.”
Russello v. United States, 464 U.S. 16, 23 (1983)
(internal quotation marks omitted). This canon is
known as expressio unius est exclusio alterius (to
express one is to exclude others). Here, Congress could
have said that a plan “established and maintained” by
a church includes a plan “established and maintained”
by a church agency. But the final legislation did not
say that. Tellingly, however, draft legislation intro-
duced in 1978 by Representative Barber B. Conable,
Jr. to amend the Internal Revenue Code had precisely
that language. See Kaplan, 2014 WL 1284854, at *9
n.4 (quoting 124 Cong. Rec. 12108 (May 2, 1978)). If
Representative Conable’s text had been adopted, it
would be quite clear that church establishment of
a plan would no longer be a prerequisite for the
exemption. But by the time Congress passed the
1980 ERISA amendments, the second “established”
was gone.” This deletion from one version to another

" Viewed in light of the purpose of the provision, the use of
the current language rather than Rep. Conable’s version makes
sense. As discussed in Part VI below, the purpose of § 3(33)(C)(i)
was not to deal with a plan established and maintained by a
church agency but rather to account for a plan established by
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“is fairly seen . . . as a deliberate elimination of
any possibility” of construing the statute to have the
meaning it would have had in the rejected version. Doe
v. Chao, 540 U.S. 614, 623 (2004).

Third, we have noted that ERISA is a “remedial”
statute that should be “liberally construed in favor of
protecting the participants in employee benefit plans.”
IUE AFL-CIO Pension Fund v. Barker & Williamson,
Inc., 788 F.2d 118, 127 (3d Cir. 1986). As certain of
the amici explain, exempt church plans lack many of
the protections associated with ERISA. Features
that ERISA plans have that church plans need not
follow include fiduciary duties and minimum-funding
protections. See, e.g., Nat'l Emp’t Lawyers Assoc. &
AARP Found. Amicus Br. at 11-19. Excluding plans
established by church agencies could take a large
number of employees outside the scope of these ERISA
protections. For instance, as of 2012 religiously affili-
ated hospitals accounted for seven of the country’s
ten largest non-profit healthcare systems. ACLU &
Americans United for Separation of Church and State
Amicus Br. at 22. As the District Court noted, constru-
ing plans established by church hospitals to be exempt
“would achieve quite the opposite” result of the canon
directing us to construe exemptions narrowly. Kaplan,
2014 WL 1284854, at *6.

St. Peter’s, for its part, contends that a fourth canon,
construing provisions in light of their statutory
neighbors, favors its reading. Specifically, it points
to ERISA’s governmental plan exemption. ERISA
§ 3(32), 29 U.S.C § 1002(32), defines an exempt
governmental plan to mean “a plan established or

a church and maintained by its pension board (i.e., a church
agency).
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maintained for its employees by the Government of the
United States, by the government of any State or
political subdivision thereof, or by any agency or
instrumentality of any of the foregoing.” The provision
goes on to say that an exempt governmental plan
“includes,” among other options, certain plans to
which the Railroad Retirement Act of 1935 applies and
certain plans “established and maintained” by Native
American tribal governments. St. Peter’s uses this as
an example of an instance in which the initial defini-
tion of an exempt plan is enlarged through the use of
“includes.”

But the governmental plan provision hurts, not
helps, St. Peter’s. It shows that Congress considers
“established” and “maintained” to be different terms,
as either is sufficient for the plans of the federal
government and state governments, but both are re-
quired for Native American tribal plans. For the
church plan exemption before us, Congress did not,
as it did with plans of the federal government and
state governments, say that either establishment
or maintenance is sufficient for ERISA exemption.
Rather, Congress explicitly required both (subject to
the caveat that the second requirement could be met
in the case of a plan maintained by a qualifying church
agency).

kK

In this context, even if St. Peter’s may maintain an
exempt church plan,® it cannot establish one. The

8 Although we need not decide the issue, we have substantial
reservations over whether St. Peter’s can even maintain an
exempt plan. Subsection 3(33)(C)(i) requires that if a plan is to be
maintained by an organization that is not a church, it must be an
organization “the principal purpose or function of which is the
administration or funding of a plan or program for the provision
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plain terms of ERISA only make these exemptions
available to plans established in the first instance by
churches. Because St. Peter’s is not a church, the
exemption is unavailable, and it is not entitled to
dismissal of Kaplan’s complaint on that basis.

VI. Legislative History

Because the terms of the statute are unambiguous,
we need go no further. However, because the parties
have devoted considerable resources to briefing and
arguing the legislative history of the church plan
exemption, we turn to it now. Even if the statute were
ambiguous and the legislative history bore on our
analysis, the result would be the same. Indeed, the
legislative history of § 3(33) reinforces our conclusion
that the exemption is only available to plans estab-
lished by churches. Specifically, that history demon-
strates that the purposes of the 1980 amendments
were to account for plans established by churches but
maintained by church agencies (hence the adoption of

of retirement benefits or welfare benefits, or both, for the employ-
ees of a church or a convention or association of churches . ...” In
addition, the same subsection requires that the organization be
“controlled by or associated with a church or a convention or
association of churches.” Setting aside whether St. Peter’s is
controlled by or associated with a church (as that depends on
disputed facts not properly resolvable at the motion-to-dismiss
stage), St. Peter’s itself does not appear to meet the principal
purpose test, as its principal purpose is the provision of health-
care and not the administration or funding of the retirement
plan. St. Peter’s contends, however, that its Retirement Plan
Committee qualifies because the Committee’s principal purpose
is to maintain the plan. However, this may be insufficient. See
Rollins, 19 F. Supp. 3d at 914 (“[TThe statute does not say that
the organization may have a subcommittee who deals with plan
administration. Rather, the statute dictates that [the] organiza-
tion itself must have benefits plan administration as its ‘principal
purpose,” which Dignity plainly does not.”).
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§ 3(33)(C)(1)) and to extend the sunset provision set to
take effect at the end of 1982 (thus the adoption of
§ 3(33)(C)(i1)).

St. Peter’s places great emphasis on the following
floor statement from Senator Herman Talmadge, a
co-sponsor of the 1980 church plan amendments,
regarding the purpose of the 1980 language:

Church agencies are essential to the
churches’ mission. They are for the sick and
needy and disseminate religious instruction.
They are, in fact, part of the churches. As
a practical matter, it is doubtful that the
agency plans would survive subjection to
ERISA. There is an essential difference be-
tween the plans of business[es] and the plans
of church institutions. If a business incurs
increased plan maintenance costs, it merely
passes these on to the consumer. The incomes
of most church agencies, on the other hand,
are dependent solely upon tithes and other
offerings. There is virtually no way for them
to compensate for the additional costs of
complying with ERISA. The churches fear
that many of the agencies would abandon
their plans. We are concerned today that
the requirements of ERISA [have] made the
maintenance of plans too expensive and
demanding even for businesses which have
the capacity to absorb additional costs. The
impact of ERISA on church agencies would be
many times as serious as that on businesses.

JA 12229

9 “JA” refers to the parties’ joint appendix.
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St. Peter’s contends that this statement makes clear
that Congress was focused on plans established by
church agencies. Not so. Rather, the context demon-
strates that Senator Talmadge’s real concern was the
sunset provision set to take effect at the end of 1982.
As discussed, the initial definition of a church plan
was one “established and maintained for its employees
by a church.” Existing plans established and main-
tained by churches were allowed to cover employees of
church agencies, but only until the end of 1982. This
was not a question of who established and maintained
the plans, as only churches could. Instead, the issue
was that no exempt plans would be allowed to cover
agency employees after 1982 (unless the agency itself
qualified as a church). Indeed, Senator Talmadge
made the comments above in the context of explaining
why churches, after 1982, would need to “divide their
plans into two so that one will cover church employees
and the other . . . agency employees.” Id. Absent an
amendment, the plans in the latter category would not
qualify for the exemption. That was the real threat to
plans covering agency employees.

The reliance of St. Peter’s on statements by Deputy
Assistant Secretary of the Treasury Daniel Halperin
during a hearing on the proposed legislation is simi-
larly misplaced. St. Peter’s highlights his statement
that Treasury’s “most serious concern” was that the
amendments “would exclude church agencies from the
protection of ERISA, and that would mean that if
somebody works for a hospital or a school that happens
to be affiliated with a church it would be permissible
for that plan to provide no retirement benefits unless
they work until age 65, for example.” Appellants’
Addendum at 8. This does not help St. Peter’s.
Assistant Secretary Halperin was merely pointing out
that, if the sunset provision took effect, employees of
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church agencies could not be included within the then-
existing exemption, and a plan covering them would
instead be subject to ERISA even if a church itself
established it. However, nothing in the statement
connotes that plans established by church agencies
would be eligible for the exemption.

Similarly, St. Peter’s does not benefit from the
statement of Senator Jacob Javits, the general sponsor
of the legislation in which the 1980 amendments were
included. Senator Javits said that he was “not too
happy” that the amendments would exempt “those
who work for schools and similar institutions which
are church-related.” JA 1524. Again, this relates to
Congress’ decision not to allow the sunset provision to
take effect.

More to the point, the legislative history demon-
strates that the purpose of § 3(33)(C)(i), the statutory
provision on which St. Peter’s most heavily relies,
was to bring explicitly within the exemption plans
established by churches but maintained by church
agencies known as pension boards. Senator Talmadge
explained that “the church plan definition is so
narrowly drawn that it does not in many ways even
approximate the way church plans are organized or
operated.” JA 122. He mentioned congregational, as
opposed to hierarchical, denominations, noting: “Most
church plans of congregational denominations are
administered by a pension board. This is usually an
organization separately incorporated from, but con-
trolled by, the denomination.” Id. There was some
confusion as to whether such a structure qualified for
an exemption. Id. As Senator Talmadge explained to
the Senate Committee on Finance, the amendments
dealt with that issue by expanding the definition
to include “church plans which rather than being
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maintained directly by a church are instead main-
tained by a pension board maintained by a church.”
Senate Committee on Finance, Executive Session
Minutes, June 12, 1980, at 40.

St. Peter’s, despite a lengthy discussion of legisla-
tive history, has not pointed to a single statement
showing that Congress, in addition to being concerned
about the sunset provision and plans maintained by
pension boards (i.e., church agencies), was also focused
on plans established by those agencies. Rather, that
history overwhelmingly supports the conclusion that
Congress did not intend to open up the exemption that
broadly.

VII. IRS Rulings

St. Peter’s also seeks to imbue with considerable
weight the interpretation that the IRS has given to the
church plan definition. As discussed, the Internal
Revenue Code gets its definition of church plans from
ERISA. Construing the initial 1974 definition, the
IRS took the position that healthcare companies with
religious missions were not eligible for the church plan
exemption because they were not performing suffi-
ciently religious functions. I.LR.S. Gen. Couns. Mem.
37,266 (Sept. 22, 1977). Essentially, the IRS’ position
was that only church agencies that themselves could
qualify as churches could establish exempt plans.

But the IRS changed course in 1983 based on its
interpretation of the 1980 amendments and began
issuing exemptions to plans that were not established
by churches. A 1983 IRS memorandum stated that
because “religious orders can now have their employ-
ees covered by a church plan without a determination
that such orders are churches, [an order’s] nonchurch
status is not fatal.” I.LR.S. Gen. Couns. Mem. 39,007



23a

(July 1, 1983). According to St. Peter’s, the IRS has
issued at least several hundred exemptions based on
that reasoning. And, as discussed, St. Peter’s itself
received an exemption from the IRS in 2013, after this
lawsuit was filed. St. Peter’s also notes that the
Department of Labor has issued several exemptions of
its own based on the IRS’ position.

However, because the IRS’ position came in a
general counsel memorandum and not as a result of
“formal adjudication or notice-and-comment rule-
making,” its interpretation is owed deference “only to
the extent that [it has] the power to persuade.”
Christensen v. Harris Cnty., 529 U.S. 576, 587 (2000)
(internal quotation marks omitted). The IRS’ 1983
memorandum lacks the power to persuade because it
does not even consider the church establishment
requirement of § 3(33)(A). Rather, it skips directly
(and inexplicably) to § 3(33)(C). Because the IRS’
position is at odds with the statutory text, we owe it
no deference.

VIII. Congressional Ratification

St. Peter’s also advances a congressional ratification
argument. Specifically, it notes that, following the
IRS’ 1983 memorandum, Congress has incorporated
the church plan definition from the 1980 amendments
into a variety of other laws. See, e.g., 26 U.S.C.
§ 4980D(b)(3)(C) (excluding church plans from certain
minimum excise taxes imposed on health plans);
15 U.S.C. § 80a-3(c)(14) (excluding church plans from
the definition of investment companies under the
Investment Company Act of 1940). From this, St.
Peter’s contends that Congress legislated against the
backdrop of the 1983 IRS memorandum and should be
presumed to have approved that interpretation when
reusing the definition.
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It is true as a general matter that when it “adopts
a new law incorporating sections of a prior law,
Congress normally can be presumed to have had
knowledge of the interpretation given to the incorpo-
rated law, at least insofar as it affects the new
statute.” Lorillard v. Pons, 434 U.S. 575, 581 (1978).
However, in Lorillard “Congress exhibited . . . a
detailed knowledge of the [statutory] provisions and
their . . . interpretation.” Id. St. Peter’s has not shown
any evidence that Congress had such a detailed
knowledge in this case. Moreover, ratification does not
apply where, as is the case here, the statute has a
plain meaning that is inconsistent with the proposed
interpretation. Dutton v. Wolpoff & Abramson, 5 F.3d
649, 655 (3d Cir. 1993). As a result, ratification cannot
salvage things for St. Peter’s.

IX. Free Exercise Clause

Finally, St. Peter’s raises an argument under the
First Amendment’s Free Exercise Clause. It asserts
that failing to adopt its position would create constitu-
tional “[i]ssues.” Appellants’ Br. at 47. It is not clear
whether St. Peter’s is invoking the doctrine of con-
stitutional avoidance or is instead raising a full-blown
constitutional challenge. In any event, the argument
fails. St. Peter’s bases its constitutional concerns on
the premise that, if church agencies cannot establish
their own plans, the IRS will be forced, in considering
requests for exemptions, to determine on an indi-
vidualized basis whether particular agencies are
performing sufficiently religious functions such that
they can themselves qualify as churches. This is
the approach the IRS took to agency-established plans
prior to the 1983 memorandum. The argument misses
the point. Churches and agencies can avoid this
inquiry altogether by having a church establish the
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plan in the first instance. Plans established by
churches are explicitly permitted under § 3(33)(C)(ii)
to cover agency employees.

St. Peter’s has not offered any reason why the First
Amendment entitles it to a retirement plan structured
using a particular corporate form. The ability of
church agencies to have their employees covered by
exempt plans is by no means eliminated by our
reading. We have merely determined that Congress
has required that such coverage come in the form of
plans established by churches. Even assuming that St.
Peter’s has a constitutional right to have its employees
covered by an exempt plan, this arrangement does not
unduly interfere with that.

Moreover, to the extent that St. Peter’s also suggests
that Congress cannot validly distinguish between
churches and church agencies, that argument is
unpersuasive. Indeed, Congress regularly applies pro-
visions to churches without reference to church
agencies. See, e.g., 26 U.S.C. § 514(b)(3)(E) (creating a
special rule for churches with respect to real property
acquired for tax-exempt use); 26 U.S.C. § 170(b)(1)(A)1)
(allowing deductions for charitable contributions to
churches). See also Priests for Life v. U.S. Dep’t of
Health & Human Servs., 772 F.3d 229, 272 (D.C. Cir.
2014), cert. granted, 84 U.S.L.W. 3257 (U.S. Nov. 6,
2015) (No. 14-1453) (describing the distinction be-
tween “churches . . . and nonprofit organizations that
may have a religious character or affiliation, such as
universities and hospitals” as “long-recognized” and
“permissible”); Found. of Human Understanding v.
United States, 614 F.3d 1383, 1389 (Fed. Cir. 2010)
(noting, in context of 26 U.S.C. § 170(b)(1)(A)(1), the
“generally accepted principle” that Congress intended
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to distinguish between churches and other religious
organizations).

ok ok

In interpreting a statute, we presume that Congress
means what it says. Ever since it enacted ERISA in
1974, establishment of a pension plan by a church has
been a prerequisite to triggering the exemption from
ERISA. Nothing in the 1980 amendments changed
that. St. Peter’s sought dismissal of the putative class
action on the ground that its plan qualifies for the
church plan exemption. However, that exemption is
unavailable here, as the plan was not established by a
church. We therefore affirm the District Court’s denial
of the motion to dismiss.
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(D.C. Civil Action No. 3-13-cv-02941)
District Judge: Honorable Michael A. Shipp

Before: McKEE, Chief Judge, AMBRO, FUENTES,
SMITH, FISHER, CHAGARES, JORDAN, HARDIMAN,
GREENAWAY, Jr., VANASKIE, SHWARTZ, and
KRAUSE, Circuit Judges

SUR PETITION FOR REHEARING

The petition for rehearing filed by Appellants in the
above-entitled case having been submitted to the
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judges who participated in the decision of this Court
and to all the other available circuit judges of the
circuit in regular active service, and no judge who
concurred in the decision having asked for rehearing
and a majority of the judges of the circuit in regular
service not having voted for rehearing, the petition for
rehearing by the panel and the Court en banc, is
denied.

By the Court,
/s/ Thomas L. Ambro, Circuit Judge

Dated: March 18, 2016

clw/tyw/ce: Jeffrey J. Greenbaum, Esq.
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Michelle C. Yau, Esq.
Patrick C. Elliott, Esq.
Gregory M. Lipper, Esq.
Daniel Mach, Esq.
Mark E. Chopko, Esq.
Jeremy P. Blumenfeld, Esq.
Melissa D. Hill, Esq.
Jared M. Haynie, Esq.
James A. Sonne, Esq.
Mary E. Signorille, Esq.
Hugh S. Balsman, Esq.
Roberta L. Steele, Esq.
Richard H. Frankel, Esq.
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

[Filed 03/31/14]
Civil Action No. 13-2941 (MAS)(TJB)

LAURENCE KAPLAN, on behalf of himself, individually,
and on behalf of others similarly situated,

Plaintiff,

V.

SAINT PETER’S HEALTHCARE SYSTEM,
RoNALD C. RAK, an individual, SUSAN BALLESTERO,
an individual, GARRICK STOLDT, an individual, and

JOHN and JANE DOES, each an individual, 1-20,

Defendants.

MEMORANDUM OPINION
SHIPP, District Judge

This matter comes before the Court upon the
motions of Defendants Saint Peter’s Healthcare
System, Ronald C. Rak, Susan Ballestero, and Garrick
Stoldt (collectively, “SPHS” or “Defendants”) pursuant
to Federal Rules of Civil Procedure (“Rule”) 12(b)(1)
and 12(b)(6). (Defs.” Br., ECF No. 42-1.) Plaintiff
Laurence Kaplan (“Plaintiff” or “Mr. Kaplan”) opposed
Defendants’ motions (Pl.’s Opp'n, ECF No. 48) and
Defendants replied (Defs.” Reply, ECF No. 54).
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Plaintiff brought this putative class action on behalf
of participants and beneficiaries of the Saint Peter’s
Healthcare System Retirement Plan (the “Plan”),
alleging that the Plan is being improperly maintained
by SPHS as a “church plan” under the Employee
Retirement Income Security Act (“ERISA”), 29 U.S.C.
§ 1001 et seq. This case requires the Court to deter-
mine the metes and bounds of ERISA’s church plan
exemption, as defined in 29 U.S.C. § 1002(33). The
Court, in particular, must determine whether a non-
profit healthcare corporation may establish and
maintain a church plan if it is controlled by or
associated with a church. If answered in the affirma-
tive, the Court must then determine whether this
interpretation of the church plan definition violates
the Establishment Clause of the United States
Constitution.

After carefully considering the Parties’ submissions
and hearing oral argument on March 27, 2014, the
Court holds that, as a matter of law, SPHS’s employee
pension Plan is not a church plan. Therefore, for the
reasons set forth below and other good cause shown,
Defendants’ Motion to Dismiss is DENIED.

I. BACKGROUND

A. Overview of the Employee Retirement
Income Security Act

In 1974, Congress passed ERISA, which “is a
comprehensive statute designed to promote the inter-
ests of employees and their beneficiaries in employee
benefit plans.” Shaw v. Delta Air Lines, Inc., 463 U.S.
85, 90 (1983). It is a federal law that regulates private
industry pension plans, retirement plans, profit-
sharing plans and health insurance coverage. For such
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plans, ERISA establishes rules and minimum stand-
ards that are meant to protect plan participants.
Nothing in ERISA mandates employers to create these
plans; it only sets the standards for those that choose
to establish them.

In alignment with its purpose, ERISA “seek]s] to
ensure that employees will not be left empty handed
once employers have guaranteed them certain bene-
fits.” Lockheed Corp. v. Spink, 517 U.S. 882, 887
(1996). “To increase the chances that employers will be
able to honor their benefits commitments—that is, to
guard against the possibility of bankrupt pension
funds—Congress incorporated several key measures
into ERISA.” Id. These measures include, among other
things, minimum funding and vesting requirements
for all ERISA covered plans and rules concerning
reporting, disclosures, and fiduciary responsibilities.
See, e.g., 29 U.S.C. § 1082.

Although private sector employee benefit plans
typically come under ERISA’s purview, there are
limited exemptions. One such exemption is the church
plan. Church plans were exempted from ERISA
because the examination of a church’s books by the
government might be regarded as “an unjustified
invasion of the confidential relationship that is
believed to be appropriate with regard to churches and
their religious activities.” Report of Senate Finance
Comm., No. 93-383 (Aug. 21, 1973). As a result, a
church plan is exempt from ERISA’s requirements
unless an election is made under the Internal Revenue

Code (“IRC”), 26 U.S.C. § 410(d). 29 U.S.C. § 1003(b)(2).
B. The Plan

SPHS is a non-profit healthcare corporation head-
quartered in New Brunswick, New Jersey. (Compl.,
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ECF No. 1, ] 25, 44.) According to Plaintiff, SPHS
does not receive funding from the Catholic Church or
other religious entities but, instead, relies on revenue
bonds to raise money. (Id. 47, 49, 85.) SPHS owns
Saint Peter’s University Hospital and Saint Peter’s
Health and Management Services Corporation, among
other companies. (Id.  44.) SPHS employs over 2,800
people and, in 1974, established the Plan, which is a
non-contributory defined benefit pension plan. (Id.
M9 25, 45, 56, 68; see also id. ] 61-62, 66-67, 70-72.)
For over thirty years, the Plan was operated as an
ERISA plan—meaning, it complied with ERISA’s
requirements regarding funding, reporting, and
insurance premiums paid to the Pension Benefit
Guarantee Corporation (“PBGC”)—and represented
such to its employees via Plan documents and other
written materials. (Id. ] 56-57.)

In 2006, during the rise of the nationwide economic
downturn, SPHS “concluded that [its Plan] was a
church plan” and proceeded to file an application for
church-plan status with the Internal Revenue Service
(“IRS”). (Id. q 58.) Meanwhile, SPHS continued to pay
insurance premiums to PBGC as an ERISA plan. (Id.)
Notwithstanding its IRS application, SPHS waited
until November 2011 to notify its employees of its
application for church-plan status. (Id.  59.) On
August 14, 2013, in a private letter ruling, the IRS
concluded that SPHS’s Plan is a church plan as
defined in ERISA.! (Stoldt Supplemental Cert., ECF
No. 45-1, Ex. A.)

C. Plaintiff's Grievance

Mr. Kaplan is one of many current or former
employees of SPHS purportedly affected by SPHS’s

1 SPHS received this ruling after the Complaint was filed.
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alleged conversion of its Plan from an ERISA plan to a
church plan, exempt from ERISA. (Compl. q 24.) Mr.
Kaplan worked for SPHS from 1985-1999. (Id.) He is a
participant in the Plan maintained by SPHS because
he is or will be eligible for pension benefits under the
Plan. (Id.) Mr. Kaplan brings this action, pursuant
to Rule 23(b)(1) and (b)(2), on behalf of himself and
others who are participants or beneficiaries of “any
Plan operated or claimed by [SPHS] to be a [c]hurch
[pllan as of [May 7, 2013,]” the date of the Complaint.
Id. 1 95.)

Plaintiff's principal grievance is that SPHS is
improperly maintaining its Plan to the detriment of its
employees. (Id. | 2.) Strictly speaking, he alleges that
SPHS is employing church-plan status to evade
ERISA’s various requirements including underfund-
ing the Plan by over $70 million. (Id. 1] 14, 65.) Mr.
Kaplan’s concerns are manifested in his eight-count
Complaint, alleging various ERISA violations includ-
ing violations of ERISA’s requirements for reporting
and disclosure, minimum funding, establishment of a
trust, and for breach of fiduciary duties. He seeks,
among other things, an order declaring that the Plan
is not a church plan exempt from ERISA or, in the
alternative, that the church plan exemption, as
claimed by SPHS, is an unconstitutional accommoda-
tion under the Establishment Clause.?

II. DISCUSSION

Defendants move to dismiss Plaintiff’s claims on two
grounds: (1) lack of subject matter jurisdiction,
pursuant to Rule 12(b)(1), for Plaintiff’s claims arising
under ERISA; and (2) failure to state a claim for which

2 The United States has filed a Notice to Intervene regarding
Plaintiff’s constitutional claim. (ECF No. 56.)
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relief can be granted, pursuant to Rule 12(b)(6),
regarding Plaintiff’s Establishment Clause claim. The
Court will address each ground, in turn.

A. The Court Has Subject Matter Jurisdiction
of Plaintiff's ERISA Claims

Before proceeding to review the merits of a case, the
Court has a duty to assure itself that it has subject
matter jurisdiction. Plaintiff alleges that the Court
has subject matter jurisdiction pursuant to 29 U.S.C.
§ 1132(e)(1) for his claims brought under Title I of
ERISA and 28 U.S.C. § 1331 based on a federal
question. (Compl. | 19.) Defendants do not dispute the
Court’s federal question jurisdiction as to Plaintiff’s
constitutional claim, but instead challenge subject
matter jurisdiction of Plaintiff's ERISA claims. (Defs.’
Br. 14.)

A defendant may challenge the court’s subject
matter jurisdiction with either a facial or factual
attack. See Gould Elecs. Inc. v. United States, 220 F.3d
169, 176 (3d Cir. 2000), modified by Simon v. United
States, 341 F.3d 193, 195 (3d Cir. 2003). Defendants
have launched a factual attack, appending various
extrinsic certifications and exhibits to their motion.
(See ECF No. 42.) The extrinsic documents purport-
edly support their position that SPHS’s Plan is a
church plan exempt from ERISA and, therefore,
outside of this Court’s subject matter jurisdiction. (See
Defs.” Br. 14-33.)

As amended in 1980, the current definition of
a church plan provides, in pertinent part:

(A) The term “church plan” means a plan
established and maintained (to the extent
required in clause (ii) of subparagraph (B)) for
its employees (or their beneficiaries) by a
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church or by a convention or association of
churches which is exempt from tax under
section 501 of Title 26.

* ok ko

(C) For purposes of this paragraph—

(i) A plan established and maintained for its
employees (or their beneficiaries) by a church
or by a convention or association of churches
includes a plan maintained by an organiza-
tion, whether a civil law corporation or
otherwise, the principal purpose or function
of which is the administration or funding of a
plan or program for the provision of retire-
ment benefits or welfare benefits, or both, for
the employees of a church or a convention or
association of churches, if such organization
is controlled by or associated with a church or
a convention or association of churches.

(ii)) The term employee of a church or a
convention or association of churches
includes—

(I) aduly ordained, commissioned, or licensed
minister of a church in the exercise of his
ministry, regardless of the source of his
compensation;

(I) an employee of an organization, whether
a civil law corporation or otherwise, which is
exempt from tax under section 501 of Title 26
and which is controlled by or associated with
a church or a convention or association of
churches; and

(ITT) an individual described in clause (v).
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(i1i) A church or a convention or association
of churches which is exempt from tax under
section 501 of Title 26 shall be deemed the
employer of any individual included as an
employee under clause (ii).

(iv) An organization, whether a civil law cor-
poration or otherwise, is associated with a
church or a convention or association of
churches if it shares common religious bonds
and convictions with that church or conven-
tion or association of churches.

* %k ok ok

29 U.S.C. § 1002(33).2
1. Parties’ Positions

According to SPHS, its Plan is a church plan exempt
from ERISA for two primary reasons: (1) because
SPHS and its Retirement Plan Committee, charged
with maintenance of the Plan, are controlled by and
associated with the Roman Catholic Church, as
outlined under § 1002(33)(C)(1); and (2) because SPHS’s
employees are considered employees of the Roman
Catholic Church under § 1002(33)(C)(11)(II). (Defs.’ Br.
1, 21.)

At the base of SPHS’s factual assertions, however, is
a significant legal one: that a pension plan established
and maintained by a tax exempt corporation con-
trolled by or associated with a church is a church plan.
(Defs.” Br. 15.) Plaintiff not only disputes Defendants’
factual assertions, but his interpretation of the church
plan definition differs in that he reads the definition

3 The IRC contains a virtually identical definition. See 26
U.S.C. § 414(e).
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as allowing only a church or a convention or associa-
tion of churches—which SPHS is not—to establish and
maintain a church plan. (Pl.’s Opp’n 1-2.) Despite their
different interpretations of the church plan definition,
neither party asserts that the definition is ambiguous.
(See Defs.” Br. 17; P1.’s Opp’n 10-11.)

The Parties’ dispute is one centered on, and resolved
by, the statutory construction of ERISA’s church plan
definition, to which the Court now turns.

2. SPHS’s Plan is Not a Church Plan

When interpreting a statute, a court “must give
effect to the unambiguously expressed intent of
Congress.” Chevron, U.S.A., Inc. v. Natural Res. Def.
Council, Inc., 467 U.S. 837, 842-43 (1984). To ascertain
Congress’ intent, the Court “begin[s] with the
language of the statute. The first step ‘is to determine
whether the language at issue has a plain and
unambiguous meaning with regard to the particular
dispute in the case.” Barnhart v. Sigmon Coal Co.,
Inc., 534 U.S. 438, 450 (2002) (quoting Robinson v.
Shell Oil Co., 519 U.S. 337, 340 (1997)); accord United
States v. Cooper, 396 F.3d 308, 310 (3d Cir. 2005).
Where the text provides a clear answer to the
interpretive question, the analysis ends there as well.
Cooper, 396 F.3d at 310 (citing Steele v. Blackman, 236
F.3d 130, 133 (3d Cir. 2001)). “In all events, it is not
[the Court’s] task to assess the consequences of each
approach and adopt the one that produces the least
mischief. [The Court’s] charge is to give effect to the
law Congress enacted.” Lewis v. City of Chicago, 560
U.S. 205, 217 (2010).

a) Plain Text Analysis

As previously stated, the interpretive question here
is whether a non-profit entity, purportedly controlled
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by or associated with a church, may both establish and
maintain a church plan. Based on the plain text of the
statute, the simple answer is no. Starting with
subsection A, it is clear that Congress intended for a
church plan—first and foremost—to be established by
a church. Once the church establishes the plan, the
church must also maintain it. From these two
requirements, a church plan is born—hence, “[t]he
term ‘church plan’ means a plan established and
maintained . . . by a church or by a convention or
association of churches . ...” 29 U.S.C. § 1002(33)(A)
(emphasis added). However, in subsection C(i),
Congress expanded the maintenance requirement
outlined in subsection A: a church plan, as defined in
subsection A,

includes a plan maintained by an organiza-
tion, whether a civil law corporation or
otherwise, the principal purpose or function
of which is the administration or funding of a
plan or program for the provision of retire-
ment benefits or welfare benefits, or both, for
the employees of a church or a convention or
association of churches, if such organization
is controlled by or associated with a church or
a convention or association of churches.

29 U.S.C. § 1002(33)(C)(1) (emphasis added). Put dif-
ferently, Congress has explicitly provided two ways to
fall within the church plan exemption: (1) a plan
established and maintained by a church, or (2) a plan
established by a church and maintained by a tax-
exempt organization, the principal purpose or function
of which is the administration or funding of the plan,
that is either controlled by or associated with a church.
Once a church plan is established in one of these ways,
subsection C(ii) delineates what individuals may
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participate in the church plan as employees of the
church.

The key to this interpretation is to recognize that
subsection A is the gatekeeper to the church plan
exemption: although the church plan definition, as
defined in subsection A, is expanded by subsection C
to include plans maintained by a tax-exempt
organization, it nevertheless requires that the plan be
established by a church or a convention or association
of churches. In other words, if a church does not
establish the plan, the inquiry ends there. If, on the
other hand, a church establishes the plan, the
remaining sections of the church plan definition are
triggered.

b) SPHS’s Interpretation

Defendants, nevertheless, argue that the definition
does not mean what it says. To bolster its more general
argument that a tax-exempt organization controlled
by or associated with a church may establish and
maintain a church plan, SPHS grasps upon two
specific propositions. SPHS first highlights the fact
that ERISA does not define the term “church.” (Defs.’
Br. 17.) To fill this statutory crevice, SPHS provides
its own definition to show that its Plan meets the
requirements of the church plan exemption. According
to SPHS, reading subsection C “into” subsection A, “a
‘church’ for the purposes of the statute is broader than
simply an institution for religious worship[.]” (Id. at
18.) Specifically, SPHS asserts that subsection C
expands the definition of a church to include “any
federally tax exempt corporation controlled by or in
association with such an institution that establishes
and maintains a retirement plan for its employees,
and a retirement plan established by the corporation
for those employees is a church plan.” (Id.) At oral
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argument, Defendants further justified their inter-
pretation by contending that Plaintiff’s interpretation
would render the term “includes” in subsection C(i)
and the entirety of subsection C meaningless. (Mar.
27, 2014 Rough Tr. 22:11-24; see also Defs.” Resp. to
Pl’s 2d Notice, ECF No. 59, 3-5.) SPHS’s interpreta-
tion, however, is contrary to the plain text and the
Court will address each of Defendant’s arguments, in
turn.

First, when interpreting a statute, the Court must
be guided by the principle that Congress says what it
means and means what it says. Hartford Underwriters
Ins. Co. v. Union Planters Bank, N.A., 530 U.S. 1, 6
(2000); In re Phila. Newspapers, LLC, 599 F.3d 298,
304 (3d Cir. 2010). It is no secret that ERISA is
an “enormously complex and detailed statute[.]”
Conkright v. Frommert, 559 U.S. 506, 509 (2010). As
such, the Court concludes that Congress was cautious
in crafting the definition of a church plan and
therefore the definition means what it says—that a
church plan must, from the outset, be established by a
church and can be maintained by an organization
controlled by or associated with a church. In essence,
Defendants urge the Court to read subsection C(i) as
follows:

A plan established and maintained for its
employees (or their beneficiaries) by a church
or by a convention or association of churches
includes a plan [established and] main-
tained by an organization, whether a civil law
corporation or otherwise . . . if such
organization is controlled by or associated
with a church or a convention or association
of churches.
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Congress could have added this language to subsection
C, but decidedly did not. To be sure, Congress made
the above distinction in the definition of a “govern-
mental plan,” which is the definition immediately
preceding the church plan definition. The governmen-
tal plan definition states, in pertinent part:

The term “governmental plan” means a plan
established or maintained for its employees
by the Government of the United States, by
the government of any State or political
subdivision thereof, or by any agency or
instrumentality of any of the foregoing . . . .
The term “governmental plan” includes a
plan which is established and maintained by
an Indian tribal government . . . a subdivision
of an Indian tribal government . . . or an
agency or instrumentality of either].]

29 U.S.C. § 1002(32) (emphasis added).

Second, Defendants’ interpretation ignores—and
renders superfluous—Section A which requires a
church to establish a church plan. See Alexander v.
Riga, 208 F.3d 419, 430 (3d Cir. 2000) (when inter-
preting a statute, a court must give effect, if possible,
to every word and clause of a statute). If the Court
were to accept SPHS’s interpretation, any tax-exempt
organization can establish its own pension plan,
maintain it, and then employ the church plan exemp-
tion by purporting to be controlled by or associated
with a church. In this context, a tax-exempt organi-
zation itself would have to be considered a church
under the statute because a church is the only entity
allowed to establish a church plan. Defendants’
contention in this regard is unreasonable. The Court
cannot conclude that Congress intended to create this
slippery slope, especially considering that the point of
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enacting ERISA was to promote the interest of
employees and their beneficiaries. Opening the door
to expand the church plan exemption to this extent
would place more employees at risk of having insuffi-
cient benefits upon retirement. What must be kept in
mind is that ERISA is a remedial statute, so any
exemptions included thereunder should be construed
narrowly. See Rodriguez v. Compass Shipping Co., 451
U.S. 596, 614 n.33 (1981). Defendants’ interpretation
would achieve quite the opposite.

On the other hand, Defendants insist that Plaintiff’s
and the Court’s interpretation of the definition would
render the term “includes,” as provided in subsection
C(i), meaningless. The Court disagrees. The Court’s
interpretation expands the definition of a church plan
for the limited purpose of allowing a plan that is first
established by a church to include a plan that is
maintained by a tax-exempt organization. The term
“includes” merely provides an alternative to the
maintenance requirement but does not eliminate the
establishment requirement. In addition, the Court’s
interpretation does not render the entire subsection
of C meaningless. As stated above, after a church
establishes a plan, subsection C provides clarity as to
who can participate in the church’s plan and the
requirements for a tax-exempt organization, other
than the church, to maintain a church-established
plan. Defendants’ interpretation would expand the
church plan definition to untenable bounds and, in the
process, change the plain text of the statute.

Third, when examining the text of a statute, the
Court must interpret statutory words as taking their
ordinary, common meaning unless otherwise defined
by Congress. See Perrin v. United States, 444 U.S. 37,
42 (1979). The Court does not venture to define
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“church” but, needless to say, the Court cannot
conclude that Congress intended for a tax-exempt
agency, controlled by or associated with a church, to
be considered a church under the statute. Despite
SPHS’s own definition of a church, it does not appear
to be arguing that it is a church. (See Defs.” Br. 18; see
also Defs.” Resp. to Pl.’s 2d Notice 5.) This became
evident at oral argument when it seemingly retreated
from its original position. (Mar. 27, 2014 Rough Tr.
24:5-7.)

Finally, the Court’s reading of the statute is
consonant with the two appellate decisions that have
addressed the church plan definition. In both Lown v.
Continental Casualty Co., 238 F.3d 543 (4th Cir. 2001)
and Chronister v. Baptist Health, 442 F.3d 648 (8th
Cir. 2006), the Fourth and Eighth Circuits concluded
that the entities at issue did not meet the definition of
a church plan based on factual findings. See Lown, 238
F.3d at 548 (considering whether a disability plan was
a church plan, but finding that Baptist Healthcare
and the South Carolina Baptist Convention mutually
ended their affiliation); Chronister, 442 F.3d at 652
(finding that Baptist Health severed its ties with the
Arkansas Baptist State Convention in 1966). The
courts were not faced with the legal issue present
before the Court and therefore did not need to address
it.

Furthermore, the case law relied upon by Defend-
ants is unpersuasive. Defendants primarily rely on
Thorkelson v. Publishing House of FEvangelical
Lutheran Church, 764 F. Supp. 2d 1119 (D. Minn.
2011), for the proposition that a tax-exempt organi-
zation controlled by or associated with a church can
establish and maintain a church plan. (Defs.” Br. 23,
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30.) In Thorkelson, plaintiffs made the same argu-
ments as Mr. Kaplan—that the benefit plan for
defendant Augsburg Fortress Publishers (“AFP”), a
non-profit publisher for the Lutheran Church, was not
a church plan because it was sponsored by AFP.
Thorkelson, 764 F. Supp. 2d at 1125. Interpreting the
church plan definition, the court concluded that AFP’s
plan was a church plan exempt from ERISA. Id. at
1126. Even though plaintiff conceded that AFP was
controlled by the Lutheran Church, the court focused
its statutory analysis on whether the plan was
sponsored by a tax-exempt entity that is controlled by
or associated with a church. Id. at 1126-27. However,
its interpretation did not apply § 1002(33)(A), which
requires—from the outset—a plan to be established by
a church. The court also noted that defendants’
position was supported by case law and agency
decisions of the IRS and Department of Labor (“DOL”).
Id. at 1125.

On the other hand, a recent decision from the
Northern District of California is more persuasive. In
Rollins v. Dignity Health, No. C13-1450 TEH, 2013
WL 6512682 (N.D. Cal. Dec. 12, 2013), plaintiff
brought similar ERISA claims as Mr. Kaplan, alleging
that defendant’s pension plan was not a church plan
because it was sponsored by a non-profit healthcare
organization and not a church. Rollins, 2013 WL
6512682, at *2. After a thorough analysis of the
statutory text, the court concluded that

notwithstanding section C, which permits a
valid church plan to be maintained by some
church-affiliated organizations, section A still
requires that a church establish a church
plan. Because the statute states that a church
plan may only be established “by a church or
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by a convention or association of churches,”
only a church or a convention or association
of churches may establish a church plan. 29
U.S.C. 1002(33)(A). Dignity’s effort to expand
the scope of the church plan exemption to any
organization maintained by a church-associ-
ated organization stretches the statutory text
beyond its logical ends.

Id. at *5. The Rollins court’s interpretation of the
church plan definition is in accord with this Court’s
decision.

Defendants reiterate that Thorkelson is in align-
ment with thirty years of judicial decisions, but none
of these previous decisions undertook a detailed
statutory analysis of the church plan definition as
Judge Henderson did in Rollins. Instead, these prior
decisions often bypassed subsection A of the definition
and immediately applied subsection C(i), made
conflicting determinations regarding the limitations of
C(i), or even misstated the text of subsection C(i). See,
e.g., Rhinehart v. Life Ins. Co. of N. Am., No. C08-5486
RBL, 2009 WL 995715, at *2 (W.D. Wash. Apr. 14,
2009) (misquoting subsection A as providing that a
church plan means a plan “established or maintained”
by a church and concluding that subsection C(i) does
not expand the definition of a church plan) (emphasis
added); Catholic Charities of Maine, Inc. v. City of
Portland, 304 F. Supp. 2d 77, 85 (D. Me. 2004) (adding
words to the plain text when it concluded that “ERISA
brings a plan established or maintained by a non-
church organization within the general definition of
‘church plan’ if that organization is ‘controlled by’ or
‘associated with’ a church”) (emphasis added); Friend
v. Ancillia Sys. Inc., 68 F. Supp. 2d 969, 973 (N.D. Ill.
1999) (pre-Lown decision considering whether a
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church plan is required to be maintained by an
organization, the principal purpose of which is
administering or funding the plan, and holding that
this was not a requirement).

The Court finds that Plaintiff’s interpretation of the
church plan definition provides a common sense
reading of the statute based on its plain text. Accord-
ingly, for the foregoing reasons, which are dispositive,
the Court finds, as a matter of law, that SPHS’s Plan
is not a church plan and that the Court has subject
matter jurisdiction of Plaintiff's ERISA claims.

3. Legislative History Does Not Justify a
Departure from the Plain Text

Both Parties seek refuge in the legislative history by
pointing particularly to comments made on the
congressional floor that purportedly support their
reading of the statute. However, “where the text of a
statute is unambiguous, the statute should be
enforced as written and ‘[o]nly the most extraordinary
showing of contrary intentions in the legislative
history will justify a departure from that language.”
In re Phila. Newspapers, LLC, 599 F.3d at 314
(quoting United States v. Albertini, 472 U.S. 675, 680
(1985)). The Parties have not made such a showing
here. See Estate of Arrington v. Michael, 738 F.3d 599,
606 (3d Cir. 2013) (“[S]elective invocation of fragments
of the floor debate is an object lesson in the perils of
appealing to . . . legislative history as a guide to
statutory meaning . . . . The law is what Congress
enacts, not what its members say on the floor.”)
(citations omitted).*

4 The Court notes, however, that in 1978, when Representative
Barber B. Conable, Jr. introduced a bill to amend the church plan
definition in the Internal Revenue Code of 1954, the proposed
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4. The IRS Private Letter Ruling Is Con-
trary to the Plain Text

Were the Court to conclude that the church plan
definition is ambiguous as to what entity can establish
and maintain a church plan, the Court could defer to
an agency’s reasonable interpretation of the statute.
See Chevron, 467 U.S. at 842-43. Although the Court
has determined Congress’ intent based on the plain
text, it seems appropriate to discuss the DOL and IRS
private letter rulings; not only because SPHS has
received an IRS private letter ruling on this issue, but
because these rulings seem to be somewhat responsi-
ble for the overbroad application of the church plan
exemption. See Gen. Counsel Mem. (“GCM”) 39007
(July 1, 1983) (post-amendment interpretation of the
church plan definition, which concluded that plans
established and maintained by two Catholic orders—
not churches—that operated nursing homes and
hospitals, were church plans). Since the 1983 GCM,
dozens of IRS private letter rulings have held that a
church-related agency can establish its own church
plan. The DOL has also issued advisory opinions on
church-related agencies, concluding that their plans
are church plans. See, e.g., Advisory Op. 94-04A (Feb.
17, 1994) (interpreting the church plan definition as
follows: “In accordance with Section 3(33)(C)(iii) . . .

language of what is now subsection C(i) read, in pertinent part:
“A plan established and maintained by a church . . . shall include
a plan established and maintained by an organization . . ..” 124
Cong. Rec. 12108 (May 2, 1978) (emphasis added). The subse-
quent 1980 amendment of the church plan definition excluded the
word “established” from subsection C(i). See, e.g., Doe v. Chao,
540 U.S. 614, 622 (2004) (acknowledging that “drafting history
show(s] that Congress cut the very language in the bill that would
have authorized any presumed damages”).
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the Church is deemed the employer of these individu-
als for purposes of the church plan definition in section
3(33); and the Church, as employer, is deemed to have
established and to maintain the Plans.”) (emphasis
added).

Defendants argue that, “though not binding on the
Courts, [these rulings] are entitled to deference in
accord with their persuasive power” to the extent that
they are reasonable and consistent with the text and
legislative history. (Defs.” Br. 20; see also id. at 21-22.)
In response, Plaintiff asserts that the agency deter-
minations should not be given deference because they
are inconsistent, unpersuasive, and interpret the
statute differently than the courts. (Pl.’s Opp’n 15-16.)
Defendants concede that courts and agencies interpret
the church plan definition differently, but maintain
that agency decisions are entitled to deference. (Defs.’
Reply 5-6.) Moreover, Defendants assert that congres-
sional silence regarding the church plan definition
gives the agency decisions the force of law. (Mar. 27,
2014 Rough Tr. 6:5-10; 18:6-10.)

Although SPHS has received a private letter ruling,
the Court cannot give it deference for several reasons.
As an initial matter, the ruling conflicts with the plain
text of the statute and is therefore unreasonable. “The
judiciary is the final authority on issues of statutory
construction and must reject administrative construc-
tions which are contrary to clear congressional intent.”
See Chevron, 467 U.S. at 843 n.9. Furthermore, the
IRS private letter ruling is conclusory, lacking any
statutory analysis, and cannot be used as precedent
because the ruling was issued in a non-adversarial
setting based on information supplied by SPHS. See 26
U.S.C. § 6110(k)(3); see also Christensen v. Harris
Cnty., 529 U.S. 576, 586-87 (2000) (pointing out that
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an agency’s opinion letters, policy statements, agency
manuals, and enforcement guidelines — unlike
regulations adopted through “formal adjudication or
notice-and-comment rulemaking” — “do not warrant
Chevron-style deference”). In addition, courts have
long held that congressional silence, alone, in the wake
of administrative rulings does not give the rulings the
force of law. See Brown v. Gardner, 513 U.S. 115, 121-
22 (1994) (“As we have recently made clear, congres-
sional silence ‘lacks persuasive significance,” . . .
particularly where administrative regulations are
inconsistent with the controlling statute . . . .”)
(citations and internal quotations omitted); Aaron v.
SEC, 446 U.S. 680, 694 n.11 (1980) (“[I]t is our view
that the failure of Congress to overturn the Commis-
sion’s interpretation falls far short of providing a basis
to support a construction . . . so clearly at odds with its
plain meaning and legislative history.”) (citation
omitted); Girouard v. United States, 328 U.S. 61, 69
(1946) (“It is at best treacherous to find in congres-
sional silence alone the adoption of a controlling rule
of law.”); c¢f. Lorillard, Div. of Loew’s Theatres, Inc. v.
Pons, 434 U.S. 575, 580-81 (1978) (“Congress is
presumed to be aware of an administrative or judicial
interpretation of a statute and to adopt that inter-
pretation when it re-enacts a statute without change
. ...7) (internal citations omitted) (emphasis added).
The church plan definition has not been amended
since 1980 and Defendants cannot now use congres-
sional silence to turn agency rulings into law.’

5 On this point, Defendants appear to make a secondary
argument that when an agency, such as the IRS, is charged with
the responsibility of administering a “congressional act,” defer-
ence should be given to its rulings. (See Mar. 27, 2014 Rough Tr.
5:23-6:1.) However, Defendants have not cited any precedent
showing that Congress delegated authority for the IRS to issue
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For the reasons stated above, Defendants’ motion to
dismiss pursuant to Rule 12(b)(1) is denied.®

B. Violation of Establishment Clause of First
Amendment

Plaintiffs Establishment Clause claim is based
upon the Court finding that SPHS’s Plan is a church
plan as defined in ERISA. (Pl.’s Opp’n 32.) Because the
Court finds that, as a matter of law, SPHS’s Plan is
not a church plan, it is unnecessary for the Court to
address this claim. As such, Defendants’ motion to
dismiss pursuant to Rule 12(b)(6) is denied.

regulations to define terms within the ERISA church plan
definition. Compare Christopher v. Smithkline Beecham Corp.,
132 S. Ct. 2156, 2162, 2165 (2012) (noting that Congress
delegated authority to the DOL to issue regulations and define
the term “outside salesman” in the Fair Labor Standards Act, 29
U.S.C. § 213(a)(1), which states, in part, “any employee employed
. in the capacity of an outside salesman (as such terms are
defined and delimited from time to time by regulations of the
Secretary . . ..”)) (emphasis added), with Bellas v. CBS, Inc., 221
F.3d 517, 524, 532 (3d Cir. 2000) (stating that Congress
contemplated the Treasury Department setting forth the
definition of “retirement-type subsidy” in ERISA, but neverthe-
less holding that the IRS’s interpretation was at odds with the
statute and the legislative history) (citing ERISA, 29 U.S.C.
§ 1054(g)(2)(A), which states, in part, “a plan amendment which
has the effect of . . . eliminating or reducing . . . a retirement-type
subsidy (as defined in regulations) . . . .) (emphasis added).

6 Because the Court finds, as a matter of law, that the Plan is
not a church plan, the Court does not reach the merits of
Defendants’ factual assertions in connection with their Rule
12(b)(1) motion to dismiss or the Parties’ dispute regarding
whether the church plan exemption is jurisdictional. For the
same reason, Plaintiff’s Motion to Strike certain certifications
and exhibits (ECF No. 47) is denied as moot.
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III. CONCLUSION

For the reasons set forth above, and other good
cause shown, it is hereby ordered that Defendants’
Motions to Dismiss pursuant to Rules 12(b)(1) and
12(b)(6) are DENIED. An Order will be entered

consistent with this Opinion.

/s/Michael A. Shipp
MICHAEL A. SHIPP
UNITED STATES DISTRICT JUDGE

DATED: March 31, 2014
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

[Filed 03/31/14]

Civil Action No. 13-2941 (MAS)(TJB)

LAURENCE KAPLAN, on behalf of himself, individually,
and on behalf of others similarly situated,

Plaintiff,

V.

SAINT PETER’S HEALTHCARE SYSTEM, RONALD C. RAK,
an individual, SUSAN BALLESTERO, an individual,
GARRICK STOLDT, an individual, and
JOHN and JANE DOES, each an individual, 1-20,

Defendants.

ORDER

This matter comes before the Court upon the
motions of Defendants Saint Peter’s Healthcare
System, Ronald C. Rak, Susan Ballestero, and Garrick
Stoldt (collectively, “SPHS” or “Defendants”) pursuant
to Federal Rules of Civil Procedure (“Rule”) 12(b)(1)
and 12(b)(6). (Defs.” Br., ECF No. 42-1.) Plaintiff
Laurence Kaplan (“Plaintiff” or “Mr. Kaplan”) opposed
Defendants’ motions (Pl.’s Opp'n, ECF No. 48) and
Defendants replied (Defs.’ Reply, ECF No. 54).
Plaintiff also filed a Motion to Strike certain
certifications and exhibits attached to Defendants’
Motions to Dismiss (ECF No. 47) and Defendants
opposed (ECF No. 53). The Court has carefully
considered the Parties’ submissions and heard oral
argument on March 27, 2014. For the reasons stated
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in the Memorandum Opinion filed today, and other
good cause shown,

IT IS on this 31st day of March, 2014, ORDERED
that:

1) As a matter of law, the Saint Peter’s Healthcare
System Retirement Plan is not a church plan, as

defined in the Employee Retirement Income
Security Act, 29 U.S.C. § 1002(33).

2) Defendants’ Motions to Dismiss pursuant to
Rules 12(b)(1) and 12(b)(6) are DENIED.

3) Plaintiff’'s Motion to Strike certain certifications
and exhibits is DENIED as moot.

/s/ Michael A. Shipp
MICHAEL A. SHIPP
UNITED STATES DISTRICT JUDGE
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APPENDIX D

UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

[Filed 09/19/14]

Civil Action No. 13-2941 (MAS)(TJB)

LAURENCE KAPLAN, on behalf of himself, individually,
and on behalf of all others similarly situated,

Plaintiff,

V.

SAINT PETER’S HEALTHCARE SYSTEM, RONALD C. RAK,
an individual, SUSAN BALLESTERO, an individual,
GARRICK STOLDT, an individual, and JOHN and JANE
DOES, each an individual, 1-20,

Defendants.

MEMORANDUM OPINION

On March 31, 2014, the Court issued an Order deny-
ing the motion to dismiss of Defendants Saint Peter’s
Healthcare System (“SPHS”), Ronald C. Rak, Susan
Ballestero, and Garrick Stoldt (collectively, “Defend-
ants”). (March 31 Order, ECF No. 67.) Defendants’
motion to dismiss pursuant to Federal Rules of Civil
Procedure (“Rule”) 12(b)(1) and (b)(6) for lack of sub-
ject matter jurisdiction and failure to state a claim
ultimately presented an issue of first impression in
this Circuit: whether a non-profit healthcare corpora-
tion, such as SPHS, may establish and maintain a
church plan, as defined in the Employee Retirement
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Income Security Act (“ERISA”), 29 U.S.C. § 1002(33),
if it is controlled by or associated with a church.

Presently before the Court is Defendants’ motion to
certify the Court’s March 31 Order for interlocutory
appeal pursuant to 28 U.S.C. § 1292(b) and to stay the
proceedings pending an appeal to the Third Circuit.
(Defs.” Br., ECF No. 74-1.) Plaintiff Laurence Kaplan
opposed the motion (Pl’s Opp’n, ECF No. 85) and
Defendants replied. (Defs.” Reply, ECF No. 90). The
Court has carefully considered the submissions and
has decided the motion without oral argument
pursuant to Local Civil Rule 78.1. For the following
reasons, and other good cause shown, Defendants’
motion is GRANTED.

I. BACKGROUND

The Court detailed Plaintiffs factual allegations
giving rise to this action in its Memorandum Opinion
accompanying the Court’s March 31 Order and
incorporates that background herein. (See Mem. Op.
at 2-4, ECF No. 68.)

In its Memorandum Opinion, the Court held that, as
a matter of law, SPHS’s Retirement Plan (the “Plan”)
is not a church plan exempt from ERISA, solidifying
the Court’s subject matter jurisdiction of Plaintiffs
ERISA claims. (Id. at 2, 13, 17.) The Court also set
forth its reasons for denying Defendants’ motion to
dismiss Plaintiff's ERISA’s claims. After conducting a
statutory analysis of ERISA’s church plan definition,
the Court concluded that the plain text of the statute
“requires—from the outset—a [church] plan to be
established by a church.” (Mem. Op. at 12-13.) Because
the Plan was established by SPHS, it could not be a
church plan as defined under the statute. (Id. at 7-13.)
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Defendants also moved to dismiss Plaintiffs constitu-
tional claim alleging that the church plan exemption,
as claimed by SPHS, is an unconstitutional accommo-
dation under the Establishment Clause. However,
upon concluding that SPHS’s Plan is not a church
plan, Defendants’ motion to dismiss the constitutional
claim was rendered moot and denied as such. (Id. at
17; see also March 31 Order, | 2.)

II. DISCUSSION

Defendants now move to certify the Court’s March
31 Order for interlocutory appeal and for a stay of
proceedings, asserting that the March 31 Order
satisfies the three criteria for certification. Moreover,
Defendants suggest that the March 31 Order has
created “chaos” for “hundreds of institutions across
the country” affected by the Court’s ruling. (Defs.” Br.
1-2, 16; see also Greenbaum Supp. Cert. Ex. A, ECF
No. 75.) Unsurprisingly, Plaintiff disagrees with
Defendants’ assertions and contends that “[t]his case
does not present ‘exceptional’ circumstances that
warrant the disruption of the normal judicial process.”
(PL’s Opp’n 1.)

In this instance, the Court agrees with Defendants.
This is an exceptional case warranting certification for
interlocutory appeal and, as explained in more detail
below, Defendants have met the criteria for a certifi-
cate. In granting Defendants’ motion, the Court
acknowledges the practical implications of its March
31 decision, though it does not agree its ruling created
nationwide “chaos.”

A. Motion for Interlocutory Appeal

The Court finds that Defendants have established
the three elements necessary for the Court to certify
its March 31 Order for interlocutory appeal.
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As a general rule, a matter may not be appealed to
the Third Circuit until final judgment is entered.
Nevertheless, in “exceptional cases,” an interlocutory
appeal may be proper. Caterpillar Inc. v. Lewis, 519
U.S. 61, 74 (1996). As such, a district court may exer-
cise its discretion to grant leave to file an interlocutory
appeal, under § 1292(b), if its order: (1) involves a
“controlling question of law”; (2) there is “substantial
ground for difference of opinion”; and (3) if appealed
immediately, “may materially advance the ultimate
termination of the litigation.” 28 U.S.C. § 1292(b); see
also Katz v. Carte Blanche Corp., 496 F.2d 747, 754 (3d
Cir. 1974). The burden to demonstrate that certifica-
tion is appropriate lies with the moving party. Orson,
Inc. v. Miramax Film Corp., 867 F. Supp. 319, 320
(E.D. Pa. 1994) (citation omitted); see also, e.g., Elec.
Mobility Corp. v. Borns Sensors/Controls, Inc., 87 F.
Supp. 2d 394, 398 (D.N.dJ. 2000).

First, the question of whether a non-profit healthcare
corporation can establish and maintain a church plan,
as defined in ERISA, is a controlling question of law.
A question of law is controlling if “an incorrect disposi-
tion would constitute reversible error and . . . it is
serious to the conduct of the litigation, either
practically or legallly].” Eisenberger v. Chesapeake
Appalachia, LLC, No. 09-cv-1415, 2010 WL 1816646,
at *3 (M.D. Pa. May 5, 2010) (citing Katz, 496 F.2d at
755). Indeed, the Court acknowledged that “[t]he
Parties’ dispute is one centered on, and resolved by,
the statutory construction of ERISA’s church plan
definition[.]” (Mem. Op. at 7.) Plaintiff concedes that
“the [Court’s] statutory interpretation . . . is disposi-
tive of Plaintiff s claim that the SPHS Plan is not
exempt from ERISA as a church plan[.]” (Pl.’s Opp’n
2.) Nevertheless, he disputes that the interpretive
question is a controlling question of law because it
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would not affect the entire litigation or its outcome.
(P1’s Opp’n 2, 10-12, 16.) The Court disagrees.

The Court did not reach the issue of whether an
exemption from ERISA eliminates the Court’s subject
matter jurisdiction.! However, if the Court’s statutory
interpretation was incorrect, it would require reversal
upon final appeal and likely strip this Court of subject
matter jurisdiction of Plaintiffs ERISA claims. Beazer
E., Inc. v. The Mead Corp., No. Civ.A.91-408, 2006 WL
2927627, at *2 (W.D. Pa. Oct. 12, 2006) (“The court
believes that the fundamental issue of subject matter
jurisdiction is one of the clearest examples of a
‘controlling question of law’ within the meaning of
§ 1292(b).”) (citation omitted); see also Koval v. Wash.
Cnty. Redevelopment Auth., 574 F.3d 238, 244 (3d Cir.
2009) (affirming dismissal of complaint for lack of
subject matter jurisdiction because the benefits plan
at issue was a “government plan” exempt from
ERISA).

Second, there is substantial ground for difference
of opinion whether a non-profit, tax-exempt organiza-
tion can establish and maintain a church plan as
defined in ERISA. Substantial ground for difference
of opinion exists when there is genuine doubt or
conflicting precedent as to the correct legal standard.
P. Schoenfeld Asset Mgmt. LLC. v. Cendant Corp., 161
F. Supp. 2d 355, 360 (D.N.J. 2001). “The clearest evi-
dence of ‘substantial grounds for difference of opinion’
is where ‘there are conflicting interpretations from
numerous courts. Knopick v. Downey, 963 F. Supp.
2d 378, 398 (M.D. Pa. 2013) (quoting Beazer E., 2006

! Although the Court did not reach this issue, the Court of
Appeals “may address any issue fairly included within the
certified order[.]” Yamaha Motor Corp., U.S.A. v. Calhoun, 516
U.S. 199, 205 (1996).
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WL 2927627, at *2). In its Memorandum Opinion, the
Court acknowledged and analyzed at length numerous
federal court decisions and Internal Revenue Service
and Department of Labor advisory opinions, which
have—at the very least—presumed that a non-profit,
tax-exempt corporation can establish and maintain a
church plan. (Mem. Op. at 11-15.) More troubling,
however, is that these cases conflict with each other in
their analysis (or lack thereof) of the church plan
definition. (See id. at 13.) Even if the Court did not
consider its March 31 decision as one in conflict with
prior decisions, a more recent split has emerged
amongst courts that have taken a closer look at the
plain text. Compare Overall v. Ascension, — F. Supp.
2d —, 2014 WL 2448492, at *15 (E.D. Mich. May 13,
2014) (“A church plan is a plan that is (1) established
by a church or (2) established by an organization that
is controlled by or associated with a church.”)?, and
Medina v. Catholic Health Initiatives, No. 13-cv-
01249, 2014 WL 4244012, at *2-.3 (D. Colo. Aug. 26,
2014) (rejecting report and recommendation and
agreeing with Ouverall), with Rollins v. Dignity Health,
— F. Supp. 2d —, 2013 WL 6512682, at *5 (N.D. Cal.
Dec. 12, 2013) (concluding that “notwithstanding
section C, which permits a valid church plan to be
maintained by some church-affiliated organizations,

2 In support of their motion, Defendants claim that this Court’s
“gatekeeper” reasoning has been “refuted” by Overall. (Defs’
Reply 14.) Although the Court agrees that Overall is in clear
conflict with Rollins and this Court’s decision, the Overall court
failed to address the absence of the term “establish” in Section
C(@) of the church plan definition, which was significant in Rollins
and the Court’s March 31 decision. See 29 U.S.C. § 1002(33)(C)(i);
Mem. Op. at 9-10; Rollins, 2013 WL 6512682, at *5.
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section A still requires that a church establish a
church plan”) (emphasis in original).?

Third, a definitive, appellate ruling would materi-
ally advance the termination of the litigation. A
§ 1292(b) certification “materially advances the ulti-
mate termination of the litigation where the interlocu-
tory appeal eliminates: (1) the need for trial,;
(2) complex issues that would complicate trial; or
(3) issues that would make discovery more costly or
burdensome.” Bais Yaakov of Spring Valley v.
Peterson’s Nelnet, LLC, No. 11-00011, 2013 WL
663301, at *4 (D.N.J. Feb.21, 2013). “Certification is
more likely to materially advance the litigation where
the appeal occurs early in the litigation, before
extensive discovery has taken place and a trial date
has been set.” N.J. Prot. & Advocacy, Inc. v. N.J. Dep’t
of Educ., No. 07-2978, 2008 WL 4692345, at *3 (D.N.J.
Oct. 8, 2008).

Plaintiff disputes that Defendants have met any of
the criteria necessary for certification, but his major
point of contention is that certification would not
materially advance the ultimate termination of the
litigation. (Pl’s Oppmn 2, 7.) Specifically, Plaintiff
asserts that a reversal would not prevent unnecessary
expense and would broaden discovery by adding

3 See also Chavies v. Catholic Health East, No. 13-1645 (CDJ)
(E.D. Pa. Mar. 28, 2014) (order denying hospital’s motion to
dismiss without prejudice and ordering jurisdictional discovery
on the issue of whether defendant-hospital is itself a church
pursuant to 29 U.S.C. § 1002(33)(A), after the hospital argued
that it is a church). Because the Chavies court has not issued a
decision regarding the construction of the church plan definition,
the Court does not view that order as one in agreement with or
against this Court’s decision. However, any determination made
by the Third Circuit will also bind the Chavies court.
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factual and legal issues. (Id. at 12-15.) To support his
assertion, Plaintiff represents that this case could be
submitted to the Court within five months after
targeted discovery. (Id. at 5.) Defendants assert that
discovery will take “two mutually exclusive pathways”
and an interlocutory appeal will determine the appro-
priate path. (Defs.” Reply 7.) According to Defendants,
if the case goes forward in the normal course, then
discovery will focus on issues of class certification
and the ERISA claims but not on issues of control or
association with the Roman Catholic Church. On the
other hand, if the March 31 Order is reversed, then
there may be additional jurisdictional discovery.
(Id. at 7.)

As discussed above, Defendants’ motion concerns a
controlling question of law. To that end, “[t]he require-
ment that an appeal may materially advance the
ultimate termination of the litigation is closely tied to
the requirement that the order involve a controlling
question of law.” Pub. Interest Research Grp. of N.d.,
Inc. v. Hercules, Inc., 830 F. Supp. 1549, 1557 (D.N.J.
1993) (citation and internal quotations omitted). An
interlocutory appeal would avoid unnecessary expense
and will materially advance the ultimate termination
of the litigation: at most, a reversal of the Court’s
decision will likely eliminate the Court’s subject
matter jurisdiction of Plaintiffs ERISA claims alto-
gether and, at the very least, will eliminate the
necessity for certain avenues of discovery in the
manner Defendants have described. Furthermore, this
case is still in the early stages of litigation, where the
parties have not participated in a Rule 16 conference
or engaged in any discovery. Finally, if the Court is
reversed, deciding the Establishment Clause issue
would not require discovery because it is a pure
question of law.
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Plaintiff relies on the Rollins court’s denial of
Dignity Health’s motion for interlocutory appeal. See
Rollins v. Dignity Health, No. 13-cv-01450-TEH, 2014
WL 1048637 (N.D. Cal. Mar. 17, 2014). Judge
Henderson’s decision is distinguishable from the
instant matter because of its procedural posture. The
Rollins court’s initial decision regarding the church
plan definition was decided on a motion to dismiss for
failure to state a claim, not for lack of subject matter
jurisdiction. Indeed, Judge Henderson made this
distinction in his explanation for denying Dignity
Health’s motion for interlocutory appeal. Id. at *2 (“a
different ruling as to whether a court has jurisdiction
... could invalidate an entire district court proceeding.
In contrast, the matter at issue here is not of such high
stakes”). Judge Henderson’s decision, therefore, is not
persuasive on this issue.

In sum, this is the rare case where an interlocutory
appeal is appropriate. Ultimately, of course, that is not
the Court’s decision to make, as the Third Circuit may
disagree and deny certification. Defendants, never-
theless, should at least have the opportunity to make
their request to the Court of Appeals, and by certify-
ing, the Court grants them leave to do so.

B. Motion to Stay

Defendants move to stay the proceedings pending a
determination by the Third Circuit and Plaintiff
opposes. (Defs.” Br. 18-19; Pl.’s Opp’n 2, 25-27.) Each
court has the inherent power to control its own docket
to promote fair and efficient adjudication. Landis v. N.
Am. Co., 299 U.S. 248, 254 (1936); Rolo v. Gen. Deuv.
Corp., 949 F.2d 695, 702 (3d Cir. 1991). To promote
fair and efficient adjudication in this case, the Court
will stay this action pending appeal from the March 31
Order. To be clear, however, a stay is granted only
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until the Third Circuit decides whether it will permit
an appeal to be taken.*

III. Conclusion

For the reasons set forth above, and other good
cause shown, it is hereby ordered that Defendants’
motion to certify the Court’s March 31 Order for
interlocutory appeal and to stay proceedings pending

appeal is GRANTED. An Order will be entered
consistent with this Opinion.

s/ Michael A. Shipp
MICHAEL A. SHIPP
UNITED STATES DISTRICT JUDGE

DATED: September 19, 2014

4 As provided in Federal Rule of Appellate Procedure 8 and
local Appellate Rule 8.0, Defendants may file to stay on appeal.
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

[Filed 09/19/14]

Civil Action No. 13-2941 (MAS)(TJB)

LAURENCE KAPLAN, on behalf of himself, individually,
and on behalf of others similarly situated,

Plaintiff,

V.

SAINT PETER’S HEALTHCARE SYSTEM, RONALD C. RAK,
an individual, SUSAN BALLESTERO, an individual,
GARRICK STOLDT, an individual, and JOHN and
JANE DOES, each an individual, 1-20,

Defendants.

ORDER

This matter comes before the Court upon
Defendants’ motion to certify the Court’s March 31,
2014 Order for interlocutory appeal pursuant to 28
U.S.C. § 1292(b) and to stay the proceedings pending
an appeal to the Third Circuit. (Defs.” Mot., ECF
No. 74.) Plaintiff opposed the motion (Pl.’s Opp’n, ECF
No. 85) and Defendants replied. (Defs.” Reply, ECF
No. 90). The Court has carefully considered the
submissions and has decided the motion without oral
argument pursuant to Local Civil Rule 78.1. Based
on the foregoing and the Court’s accompanying
Memorandum Opinion filed today, and other good
cause shown,
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IT IS on this 19th day of September, 2014,
ORDERED that:

1) Defendants’ motion to certify the Court’s March
31, 2014 Order for interlocutory appeal to the
Third Circuit Court of Appeals (ECF No. 74) is
GRANTED.

2)

a)

b)

The following question presented in the
March 31 Order and accompanying Memo-
randum Opinion (ECF Nos. 67-68) is hereby
certified for interlocutory appeal pursuant to
28 U.S.C. § 1292(b): Whether an organization,
a civil law corporation or otherwise, can both
establish and maintain a “church plan,” as
defined in the Employee Retirement Income
Security Act, 29 U.S.C. § 1002(33), if such
organization is controlled by or associated
with a church or a convention or association
of churches.

Defendants shall file its petition to the
Third Circuit pursuant to 28 U.S.C. § 1292(b)
within ten (10) days from the date of this
order.

Defendants’ motion to stay proceedings is
GRANTED pending a decision by the Third
Circuit Court of Appeals regarding Defendants’
petition for an interlocutory appeal.

s/ Michael A. Shipp
MICHAEL A. SHIPP
UNITED STATES DISTRICT JUDGE
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APPENDIX E

1. The First Amendment to the United States
Constitution provides in relevant part:

Congress shall make no law respecting an
establishment of religion, or prohibiting the free
exercise thereof . . . .

2. 29 U.S.C. §1002(33) provides:

(33)(A) The term “church plan” means a plan
established and maintained (to the extent required in
clause (ii) of subparagraph (B)) for its employees (or
their beneficiaries) by a church or by a convention or
association of churches which is exempt from tax
under section 501 of title 26.

(B) The term “church plan” does not include a
plan—

(i) which is established and maintained primarily
for the benefit of employees (or their beneficiaries)
of such church or convention or association of
churches who are employed in connection with one
or more unrelated trades or businesses (within the
meaning of section 513 of title 26), or

(i1) if less than substantially all of the individuals
included in the plan are individuals described in
subparagraph (A) or in clause (ii) of subparagraph
(C) (or their beneficiaries).

(C) For purposes of this paragraph—

(i) A plan established and maintained for its
employees (or their beneficiaries) by a church or by
a convention or association of churches includes a
plan maintained by an organization, whether a civil
law corporation or otherwise, the principal purpose
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or function of which is the administration or funding
of a plan or program for the provision of retirement
benefits or welfare benefits, or both, for the
employees of a church or a convention or association
of churches, if such organization is controlled by or
associated with a church or a convention or
association of churches.

(i1) The term employee of a church or a convention
or association of churches includes—

(I) a duly ordained, commissioned, or licensed
minister of a church in the exercise of his
ministry, regardless of the source of his
compensation;

(I) an employee of an organization, whether a
civil law corporation or otherwise, which is
exempt from tax under section 501 of title 26 and
which is controlled by or associated with a church
or a convention or association of churches; and

(ITT) an individual described in clause (v).

(i1i) A church or a convention or association of
churches which is exempt from tax under section
501 of title 26 shall be deemed the employer of any
individual included as an employee under clause (ii).

(iv) An organization, whether a civil law corpora-
tion or otherwise, is associated with a church or a
convention or association of churches if it shares
common religious bonds and convictions with that
church or convention or association of churches.

(v) If an employee who is included in a church
plan separates from the service of a church or a
convention or association of churches or an
organization, whether a civil law corporation or
otherwise, which is exempt from tax under section
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501 of title 26 and which is controlled by or
associated with a church or a convention or
association of churches, the church plan shall not
fail to meet the requirements of this paragraph
merely because the plan—

(I) retains the employee’s accrued benefit or
account for the payment of benefits to the
employee or his beneficiaries pursuant to the
terms of the plan; or

(IT) receives contributions on the employee’s
behalf after the employee’s separation from such
service, but only for a period of 5 years after such
separation, unless the employee is disabled
(within the meaning of the disability provisions of
the church plan or, if there are no such provisions
in the church plan, within the meaning of section
72(m)(7) of title 26) at the time of such separation
from service.

(D)) If a plan established and maintained for its
employees (or their beneficiaries) by a church or by a
convention or association of churches which is exempt
from tax under section 501 of title 26 fails to meet one
or more of the requirements of this paragraph and
corrects its failure to meet such requirements within
the correction period, the plan shall be deemed to meet
the requirements of this paragraph for the year in
which the correction was made and for all prior years.

(i1) If a correction is not made within the
correction period, the plan shall be deemed not to
meet the requirements of this paragraph beginning
with the date on which the earliest failure to meet
one or more of such requirements occurred.

(i11) For purposes of this subparagraph, the term
“correction period” means—



69a

(I) the period ending 270 days after the date of
mailing by the Secretary of the Treasury of a
notice of default with respect to the plan’s failure
to meet one or more of the requirements of this
paragraph; or

(II) any period set by a court of competent
jurisdiction after a final determination that the
plan fails to meet such requirements, or, if the
court does not specify such period, any reasonable
period determined by the Secretary of the
Treasury on the basis of all the facts and
circumstances, but in any event not less than 270
days after the determination has become final; or

(ITT) any additional period which the Secretary
of the Treasury determines is reasonable or
necessary for the correction of the default,

whichever has the latest ending date.

3. 26 U.S.C. § 414(e) provides:
(e) Church plan
(1) In general

For purposes of this part, the term “church plan”
means a plan established and maintained (to the
extent required in paragraph (2)(B)) for its
employees (or their beneficiaries) by a church or by
a convention or association of churches which is
exempt from tax under section 501.

(2) Certain plans excluded
The term “church plan” does not include a plan—

(A) which is established and maintained primarily
for the benefit of employees (or their beneficiaries)
of such church or convention or association of
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churches who are employed in connection with one
or more unrelated trades or businesses (within the
meaning of section 513); or

(B) if less than substantially all of the individuals
included in the plan are individuals described in
paragraph (1) or (3)(B) (or their beneficiaries).

(3) Definitions and other provisions
For purposes of this subsection—
(A) Treatment as church plan

A plan established and maintained for its
employees (or their beneficiaries) by a church or
by a convention or association of churches
includes a plan maintained by an organization,
whether a civil law corporation or otherwise, the
principal purpose or function of which is the
administration or funding of a plan or program for
the provision of retirement benefits or welfare
benefits, or both, for the employees of a church or
a convention or association of churches, if such
organization is controlled by or associated with a
church or a convention or association of churches.

(B) Employee defined

The term employee of a church or a convention
or association of churches shall include—

(i) a duly ordained, commissioned, or licensed
minister of a church in the exercise of his minis-
try, regardless of the source of his compensation;

(i1) an employee of an organization, whether a
civil law corporation or otherwise, which is
exempt from tax under section 501 and which is
controlled by or associated with a church or a
convention or association of churches; and
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(iii) an individual described in subparagraph
(E).

(C) Church treated as employer

A church or a convention or association of
churches which is exempt from tax under section
501 shall be deemed the employer of any
individual included as an employee under
subparagraph (B).

(D) Association with church

An organization, whether a civil law corpora-
tion or otherwise, is associated with a church or a
convention or association of churches if it shares
common religious bonds and convictions with that
church or convention or association of churches.

(E) Special rule in case of separation from plan

If an employee who is included in a church plan
separates from the service of a church or a
convention or association of churches or an
organization described in clause (ii) of paragraph
(3)(B), the church plan shall not fail to meet the
requirements of this subsection merely because
the plan—

(i) retains the employee’s accrued benefit or
account for the payment of benefits to the
employee or his beneficiaries pursuant to the
terms of the plan; or

(i1) receives contributions on the employee’s
behalf after the employee’s separation from such
service, but only for a period of 5 years after such
separation, unless the employee is disabled
(within the meaning of the disability provisions of
the church plan or, if there are no such provisions
in the church plan, within the meaning of section
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72(m)(7)) at the time of such separation from
service.

(4) Correction of failure to meet church plan
requirements

(A) In general

If a plan established and maintained for its
employees (or their beneficiaries) by a church or
by a convention or association of churches which
is exempt from tax under section 501 fails to meet
one or more of the requirements of this subsection
and corrects its failure to meet such requirements
within the correction period, the plan shall be
deemed to meet the requirements of this subsec-
tion for the year in which the correction was made
and for all prior years.

(B) Failure to correct

If a correction is not made within the correction
period, the plan shall be deemed not to meet the
requirements of this subsection beginning with
the date on which the earliest failure to meet one
or more of such requirements occurred.

(C) Correction period defined
The term “correction period” means—

(i) the period, ending 270 days after the date of
mailing by the Secretary of a notice of default with
respect to the plan’s failure to meet one or more of
the requirements of this subsection;

(i1) any period set by a court of competent
jurisdiction after a final determination that the
plan fails to meet such requirements, or, if the
court does not specify such period, any reasonable
period determined by the Secretary on the basis of
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all the facts and circumstances, but in any event
not less than 270 days after the determination has
become final; or

(iii) any additional period which the Secretary
determines is reasonable or necessary for the
correction of the default,

whichever has the latest ending date.
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APPENDIX F

DOL Advisory Opinions

Date Citation Description Name of
of Entity That | Entity That
Established Established
Plan Plan
1. 01/09/ | 1985-01A Healthcare Various
1985 1985 WL System hospitals in
32792 Ohio
2. 03/26/ | 1985-14A Healthcare Holy Cross
1985 1985 WL System Hospital
32805
3. 09/06/ | 1985-32A Healthcare Hospital de la
1985 1985 WL System Concepcion
32822
4, 10/21/ | 1985-35A Healthcare Holy Redeemer
1985 1985 WL System Hospital
32825
5. 06/10/ | 1986-18A Healthcare St. Francis
1986 1986 WL System Hospital
38855
6. 08/22/ | 1986-19A Healthcare St. Agnes
1986 1986 WL System Medical Center
38856
7. 12/04/ | 1986-25A Healthcare Catholic
1986 1986 WL System Health
38864 Corporation
8. 05/10/ | 1990-12A Healthcare Uihlein Mercy
1990 1990 WL System Center, Inc.
123941
9. 05/10/ | 1990-13A Educational | Gwynedd
1990 1990 WL Institution Mercy College
123940
10. | 02/26/ | 1991-11A Healthcare St. Francis
1991 1991 WL System Medical
34145 Center, Inc.
11. | 02/26/ | 1991-12A Healthcare Caledonia
1991 1991 WL System Health Care
34146 Center, Inc.




75a

12. | 02/26/ | 1991-10A Healthcare St. Mary’s
1991 1991 WL System Hospital, Inc.
34144
13. | 02/26/ | 1991-13A Healthcare St. Joseph’s
1991 1991 WL System Hospital of
34147 Arcadia, Inc.
14. | 03/06/ | 1991-14A Healthcare Eastern Mercy
1991 1991 WL System Health System
34148
15. | 07/03/ | 1991-22A Healthcare Mercy Health
1991 1991 WL System Services of the
122400 South, Inc.
16. | 07/03/ | 1991-23A Religious Sisters of
1991 1991 WL Organization | Providence,
313851 Sacred Heart
Province
17. | 08/16/ | 1991-30A Healthcare Sisters of
1991 1991 WL System Charity of
169347 Nazareth
Health Corpo-
ration
18. | 11/12/ | 1991-43A Healthcare CSJ Health
1991 1991 WL System System of
255572 Wichita, Inc.
19. | 11/12/ | 1991-41A Healthcare St. Mary’s
1991 1991 WL System Hospital, Inc.
255570
20. | 12/10/ | 1991-45A International | Baptist Mid-
1991 1991 WL mission work | Missions
268506
21. | 12/20/ | 1991-46A Healthcare St. Joseph
1991 1991 WL System Health System
292567
22. | 03/24/ | 1992-09A Healthcare Franciscan
1992 1992 WL System Healthcare
67322 Corporation of
Colorado
Springs
(FHCCS)
23. | 01/06/ | 1993-01A Healthcare Mercy
1993 1993 WL System Hospital, Inc.

68524
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24. | 01/12/ | 1993-03A Healthcare Sacred Heart
1993 1993 WL System Medical
68526 Center, Inc.
25. | 03/09/ | 1993-08A Healthcare Baptist Con-
1993 1993 WL System; Elder | vention of the
97264 Care Services | State of Geor-
gia: Georgia
Baptist Health
Care System
26. | 03/09/ | 1993-07A Healthcare Pittsburgh
1993 1993 WL System Mercy Health
97263 System, Inc.
(PMHS)
27. | 02/17/ | 1994-04A Healthcare Franciscan
1994 1994 WL System Health System
58680
28. | 03/08/ | 1994-05A Healthcare Eastern Mercy
1994 1994 WL System Health System
83200
29. | 03/08/ | 1994-06A Nursing Sacred Heart
1994 1994 WL Home Manor
84834
30. | 03/17/ | 1994-10A Elder Care Messiah Home
1994 1994 WL Services
86985
31. | 03/17/ | 1994-08A Healthcare The Nazareth
1994 1994 WL System Hospital
86983
32. | 03/17/ | 1994-09A Healthcare St. Peter’s
1994 1994 WL System Hospital
86984
33. | 03/23/ | 1994-11A Healthcare Lancaster
1994 1994 WL System Mennonite
110683 Hospitals
34. | 04/04/ | 1994-12A Elderly Hous- | Morningside
1994 1994 WL ing and Ministries
110685 Related Elder
Care Services
35. | 04/04/ | 1994-13A Social Lutheran
1994 1994 WL Services and Social Ser-
112546 social service | vices—East
programs Region
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36. | 04/20/ | 1994-16A Healthcare St. Anthony’s
1994 1994 WL System Hospital
145784
37. | 04/20/ | 1994-15A Healthcare Presbyterian
1994 1994 WL System Homes of the
143957 (health care Presbytery of
and living Huntingdon
services)
38. | 05/23/ | 1994-18A Educational Theological
1994 1994 WL Institution Seminary of
209777 the Presby-
terian Church
(U.S.A) a/k/a
Princeton
Theological
Seminary
39. | 11/03/ | 1994-34A Educational St. Francis
1994 1994 WL Institution College of Fort
608800 Wayne, Inc.
40. | 11/10/ | 1994-36A Healthcare St. Anne’s
1994 1994 WL System Maternity
642271 Home
41. | 03/06/ | 1995-02A Healthcare Jeanes
1995 1995 WL System Hospital
93291
42. | 06/16/ | 1995-10A Educational St. Joseph’s
1995 1995 WL Institution University
486696
43. | 06/16/ | 1995-07A Healthcare Providence
1995 1995 WL System Services
369555
44. | 06/16/ | 1995-08A Healthcare Sisters of St.
1995 1995 WL System; Francis Health
369556 Group pur- Services;
chasing and Alverno
computer Administrative
services Services, Inc.
45. | 06/16/ | 1995-09A Educational Archmere
1995 1995 WL Institution Academy, Inc.

369557
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46. | 06/19/ | 1995-13A Healthcare Mercy Life
1995 1995 WL System Center
369560 Corporation
47. | 06/19/ | 1995-12A Residential House of
1995 1995 WL and Educa- the Good
369559 tional Ser- Shepherd;
vices Good Shepherd
Corporation
48. | 12/7/ 1995-30A Educational Allegheny
1995 1995 WL Institution Lutheran
740297 (Social Social
Ministries) Ministries, Inc.
49. | 07/10/ | 1996-10A Healthcare Lutheran
1996 1996 WL System Home Care
386099 (Homecare Services, Inc.
Services)
50. | 07/12/ | 1996-11A Healthcare Mercy
1996 1996 WL System Psychiatric
423471 Institute
51. | 07/26/ | 1996-13A Educational La Salle
1996 1996 WL Institution College High
423473 School
52. | 09/18/ | 1996-17A Healthcare Mercy
1996 1996 WL System Providence
531542 Hospital
53. | 09/25/ | 1996-18A Healthcare Brook Lane
1996 1996 WL System Psychiatric
556108 Center, Inc.
54. | 09/30/ | 1996-19A Healthcare Sisters of
1996 1996 WL System Charity of the
556109 Incarnate
Word
55. | 10/31/ | 1996-24A Educational Moorestown
1996 1996 WL Institution Friends School
634363 Association
56. | 01/6/ 1997-01A Healthcare ServantCor
1997 1997 WL System
5391
57. | 02/7/ 1997-04A Healthcare St. Margaret
1997 1997 WL System Mercy
75229 Healthcare

Centers, Inc
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58. | 02/27/ | 1997-07A Healthcare Mercy Hospital
1997 1997 WL System of Watertown
94859
59. | 03/21/ | 1997-09A Social Tressler
1997 1997 WL Services Lutheran
139560 Services
60. | 04/07/ | 1997-10A Retirement Homewood
1997 1997 WL Community Retirement
167654 Centers of the
United Church
of Christ, Inc.
61. | 04/24/ | 1997-13A Educational Saint Dominic
1997 1997 WL Institution Academy
200790
62. | 09/15/ | 1997-22A Retirement Albright Care
1997 1997 WL Community Services
576596
63. | 06/19/ | 1998-05A Retirement Foulkeways at
1998 1998 WL Community Gwynedd
441032
64. | 02/28/ | 2000-02A Educational Laroche
2000 2000 WL Institution College
233746
65. | 05/17/ | 2000-05A Healthcare Mercy Health
2000 2000 WL System System of
744359 Western New
York
66 12/22/ | 2000 WL Religious American
2000 33146430 Organization | Jewish Joint
Distribution
Committee,
Inc.
67. | 12/30/ | 2004-11A Healthcare Mercy Health
2004 2004 WL System System; Mercy
3244870 Life Center

Corporation
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IRS Private Letter Rulings

No. Date Citation Description of
Entity that
Established Plan
1. January 13, 1983 | PLR 8315054, | Hospitals and
1983 WL home for elderly
198031
2. March 25, 1983 PLR 8325131, | Hospitals
1983 WL
198887
3. April 1, 1983 PLR 8326165, | Hospital
1983 WL
204621
4. February 3, 1983 | PLR 8318082, | Mission and
1983 WL outreach services
198497
5. January 31, 1984 | PLR 8417119, | Nursing home
1984 WL
266643
6. July 31, 1984 PLR 8444065, | Hospitals and
1984 WL a college
268070
7. July 31, 1984 PLR 8444068, | Health care-
1984 WL related
268073 institutions and
educational
institutions
8. July 12, 1984 PLR 8441055, | Nursing home
1984 WL
268690
9. September 18,1984 | PLR 8451046, | Hospital
1984 WL
268902
10. | January 18,1985 | PLR 8515110, | Health care
1985 WL
292630
11. | February 7, 1985 | PLR 8518079, | Administration
1985 WL center
292037
12. | April 30, 1985 PLR 8530080, | Hospitals

1985 WL
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294246
13. | April 30, 1985 PLR 8530081, | Hospital
1985 WL
294247
14. | May 16, 1985 PLR 8532070, | Hospital
1985 WL
293379
15. | May 16, 1985 PLR 8532074, | Hospital
1985 WL
293383
16. | June 28, 1985 PLR 8538103, | Educational
1985 WL academies
294458
17. | November 12,1985 | PLR 8606038, | Non-profit
1985 WL corporation that
295882 operates
educational
institutions,
hospitals, nursing
homes and home
health care
agencies
18. | December 26,1985 | PLR 8612068, | Hospital
1985 WL
297663
19. | March 26, 1986 PLR 8625073, | Hospital
1986 WL
369365
20. | March 28, 1986 PLR 8625082, | Home health care
1986 WL organization
369374
21. | August 14, 1986 PLR 8645052, | Non-profit
1986 WL corporation that
371859 owns educational
institutions,
hospitals, nursing
homes and home
health care
agencies
22. | May 26, 1987 PLR 8734033, | Health care
1987 WL system
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421325
23. | September 18,1987 | PLR 8750079, | Hospitals
1987 WL
428748
24. | February 29,1988/ | PLR 8820098, | Nonprofit
May 20, 1988 1988 WL corporation that
571365 operates nursing
home and
residential
retirement
facilities
25. | March 22, 1988/ PLR 8824051, | Health care
June 17, 1988 1988 WL system
571733
26. | March 22, 1988/ PLR 8824049, | Health care
June 17, 1988 1988 system
WL571731
27. | March 22, 1988/ | PLR 8824050, | Health care
June 17, 1988 1988 WL system
571732
28. | March 31, 1988/ PLR 8825131, | Health care
June 24, 1988 1988 WL system
571879
29. | April 15, 1988/ PLR 8827071, | Health care
July 8, 1988 1988 WL system
572030
30. | April 15,1988/ PLR 8827070, | Health care
July 8, 1988 1988 WL system
572029
31. | April 18,1988/ PLR 8827073, | Health care
July 8, 1988 1988 WL system
572032
32. | April 22, 1988/ PLR 8828095, | Health care and
July 15, 1988 1988 WL educational
572127 organizations
33. | April 22, 1988/ PLR 8828096, | Health care and
July 15, 1988 1988 WL educational
572128 organizations
34. | April 22, 1988/ PLR 8828088, | Health care and
July 15, 1988 1988 WL educational
572120 organizations
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35. | April 22, 1988/ PLR 8828090, | Health care and
July 15, 1988 1988 WL educational
572122 organizations
36. | April 22, 1988/ PLR 8828091, | Health care and
July 15, 1988 1988 WL educational
572123 organizations
37. | April 22, 1988/ PLR 8828092, | Health care and
July 15, 1988 1988 WL educational
572124 organizations
38. | April 22, 1988/ PLR 8828093, | Health care and
July 15, 1988 1988 WL educational
572125 organizations
39. | April 22, 1988/ PLR 8828094, | Health care and
July 15, 1988 1988 WL educational
572126 organizations
40. | April 22, 1988/ PLR 8828097, | Health care and
July 15, 1988 1988 WL educational
572129 organizations
41. | April 22, 1988/ PLR 8828087, | Health care and
July 15, 1988 1988 WL educational
572119 organizations
42. | April 22,1988/ PLR 8828089, | Health care and
July 15, 1988 1988 WL educational
572121 organizations
43. | April 29, 1988 PLR 8829080, | Hospitals
1988 WL
572210
44. | April 29, 1988 PLR 8829081, | Hospitals
1988 WL
572211
45. | April 29, 1988 PLR 8829079, | Hospitals
1988 WL
572209
46. | April 29, 1988 PLR 8829082, | Hospitals
1988 WL
572212
47. | April 29, 1988 PLR 8829083, | Hospitals
1988 WL
572213
48. | April 29, 1988 PLR 8829084, | Hospitals
1988 WL

572214
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49. | April 29, 1988 PLR 8829085, | Hospitals
1988 WL
572215
50. | April 29, 1988 PLR 8829086, | Hospitals
1988 WL
572216
51. | April 29, 1988/ PLR 8817084, | Health care entity
February 4, 1988 | 1988 WL
571124
52. | May 3, 1988/ PLR 8830046, | Nationwide
July 29, 1988 1988 WL network of health
572265 care institutions
53. | May 13, 1988 PLR 8819061, | Hospitals
1988 WL
571246
54. | May 27, 1988/ PLR 8833050, | Hospitals
August 19, 1988 1988 WL
572446
55. | May 27, 1988/ PLR 8833048, | Hospitals
August 19 1988 1988 WL
572444
56. | May 27, 1988/ PLR 8833049, | Hospitals
August 19, 1988 1988 WL
572445
57. | June 13, 1988/ PLR 8835061, | Educational and
September 2, 1988 | 1988 WL health services
572602
58. | June 17, 1988/ PLR 8836068, | Hospitals
September 9, 1988 | 1988 WL
572671
59. | June 17,1988/ PLR 8836069, | Hospitals
September 9, 1988 | 1988 WL
572672
60. | June 30, 1988/ PLR 8838071, | Nonprofit
September 23, 1988 | 1988 WL corporation that
572837 operates school
and hospitals
61. | June 30, 1988/ PLR 8838073, | Nonprofit
September 23, 1988 | 1988 WL corporation that
572839 operates school

and hospitals
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62. | June 30, 1988/ PLR 8838072, | Nonprofit
September 23, 1988 | 1988 WL corporation that
572838 operates school
and hospitals
63. | August 15,1988/ | PLR 8844071, | Nationwide
November 4, 1988 | 1988 WL network of health
573262 care institutions
64. | August 18,1988/ | PLR 8845055, | Nationwide
November 10, 1988 | 1988 WL network of health
573317 care institutions
65. | August 30, 1988/ | PLR 8847074, | Nationwide
November 25, 1988 | 1988 WL network of health
573666 care institutions
66. | August 31, 1988/ | PLR 8847080, | Hospital
November 25, 1988 | 1988 WL
573672
67. | September 15,1988/ | PLR 8849071, | Nonprofit
December 9, 1988 | 1988 WL corporation that
573827 operates health
care, educational,
charitable and
68. | September 16,1988/ | PLR 8849076, | Nationwide
December 9, 1988 | 1988 WL network of health
573832 care institutions
69. | September 16,1988/ | PLR 8849077, | Nationwide
December 9, 1988 | 1988 WL network of health
573833 care institutions
70. | September 16,1988/ | PLR 8849078, | Nationwide
December 9, 1988 | 1988 WL network of health
573834 care institutions
71. | September 28,1988 | PLR 8851066, | Hospital
December 23, 1988 1988 WL
573528
72. | September 28,1988/ | PLR 8851070, | Hospital
December 23, 1988 1988 WL
573532
73. | September 28,1988/ | PLR 8851065, | Hospital
December 23, 1988 1988 WL
573527
74. | September 28,1988/ | PLR 8851064, | Hospital
December 23,1988 | 1988 WL

573526
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75. | September 28,1988/ | PLR 8851073, | Hospital
December 23,1988 | 1988 WL
573535
76. | September 28,1988/ | PLR 8851068, | Hospital
December 23, 1988 1988 WL
573530
77. | September 28,1988 | PLR 8851069, | Hospitals
December 23, 1988 1988 WL
573531
78. | September 28,1988/ | PLR 8851067, | Hospital
December 23,1988 | 1988 WL
573529
79. | September 28,1988/ | PLR 8851071, | Nationwide
December 23, 1988 1988 WL network of health
573533 care institutions
80. | September 28,1988 | PLR 8851075, | Nationwide
December 23, 1988 1988 WL network of health
573537 care institutions
81. | October 14,1988/ | PLR 8901060, | Nationwide
January 6, 1989 1989 WL network of health
593342 care institutions
82. | October 14,1988/ | PLR 8901057, | Nationwide
January 6, 1989 1989 WL network of health
593339 care institutions
83. | October 14, 1988/ | PLR 8901062, | Nationwide
January 6, 1989 1989 WL network of health
593344 care institutions
84. | October 14,1988/ | PLR 8901061, | Nationwide
January 6, 1989 1989 WL network of health
593343 care institutions
85. | October 21,1988/ | PLR 8902044, | Nationwide
January 13,1989 | 1989 WL network of health
593392 care institutions
86. | October 21,1988/ | PLR 8902046, | Nationwide
January 13, 1989 | 1989 WL network of health
593394 care institutions
87. | October 31, 1988/ | PLR 8903093, | Health care
January 23, 1989 | 1989 WL system
593495
88. | October 31, 1988/ | PLR 8903094, | Health care
January 23 1989 1989 WL system

593496
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89. | October 31,1988/ | PLR 8903095, | Health care
January 23, 1989 | 1989 WL system
593497
90. | October 31,1988/ | PLR 8903096, | Health care
January 23, 1989 | 1989 WL system
593498
91. | October 31,1988/ | PLR 8903097, | Health care
January 23, 1989 | 1989 WL system
593499
92. | October 31,1988/ | PLR 8903103, | Health care
January 23, 1989 | 1989 WL system
593505
93. | October 31,1988/ | PLR 8903104, | Health care
January 23, 1989 | 1989 WL system
593506
94. | October 31,1988/ | PLR 8903105, | Health care
January 23, 1989 | 1989 WL system
593507
95. | October 31,1988/ | PLR 8903098, | Health care
January 23, 1989 | 1989 WL system
593500
96. | October 31, 1988/ | PLR 8903099, | Health care
January 23, 1989 | 1989 WL system
593501
97. | October 31,1988/ | PLR 8903100, | Health care
January 23, 1989 | 1989 WL system
593502
98. | October 31,1988/ | PLR 8903102, | Health care
January 23, 1989 | 1989 WL system
593504
99. | November 8, 1988/ PLR 8905042, | Hospital
February 3, 1989 | 1989 WL
593617
100. | November 25,1988/ | PLR 8907058, | Health care
February 17, 1989 1989 WL services
594442
101. | December 9, 1988/ | PLR 8909062, | Hospital
March 3, 1989 1989 WL
594592
102. | December 23, 1988 | PLR 8851072, | Hospital
1988 WL

573534
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103. | December 23, 1988 | PLR 8851074, | Hospital
1988 WL
573536
104. | January 6, 1989 PLR 8901058, | Nationwide
1989 WL network of health
593340 care institutions
105. | January 23,1989 | PLR 8903101, | Health care
1989 WL system
593503
106. | January 25,1989/ | PLR 8917012, | Educational
April 28, 1989 1989 WL institution
595133
107. | February 17,1989/ | PLR 8919066, | Nonprofit
May 12, 1989 1989 WL corporation that
595370 provides health,
shelter and
spiritual
development
services
108. | March 17, 1989 PLR 8911074, | Health care
1989 WL system
594756
109. | May 12, 1989/ PLR 8931071, | Health care
August 4, 1989 1989 WL services
594280
110. | May 19, 1989/ PLR 8932087, | Health care
August 11, 1989 1989 WL services
594381
111. | May 19, 1989/ PLR 8932088, | Health care
August 11, 1989 1989 WL services
594382
112. | May 19, 1989/ PLR 8932089, | Educational
August 11, 1989 1989 WL organization
594383
113. | May 23, 1989/ PLR 8933032, | Health care
August 18, 1989 1989 WL services
595904
114. | May 23, 1989/ PLR 8933034, | Health care
August 18, 1989 1989 WL system

595906
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115. | May 23, 1989/ PLR 8933042, | Health care
August 18 1989 1989 WL system
595914
116. | May 23, 1989/ PLR 8933043, | Health care
August 18, 1989 1989 WL system
595915
117. | May 23, 1989/ PLR 8933044, | Health care
August 18, 1989 1989 WL system
595916
118. | May 24, 1989/ PLR 8933051, | Health care
August 18, 1989 1989 WL system
595923
119. | May 24, 1989/ PLR 8933052, | Health care
August 18, 1989 1989 WL system
595924
120. | May 25, 1989/ PLR 8933055, | Health care
August 18, 1989 1989 WL system
595927
121. | May 25, 1989/ PLR 8933054, | Health care
August 18, 1989 1989 WL system
595926
122. | May 26, 1989/ PLR 8933060, | Health care
August 18, 1989 1989 WL system
595932
123. | June 8, 1989/ PLR 8935052, | Educational
September 1, 1989 | 1989 WL institutions
596061
124. | June 8, 1989/ PLR 8934078, | Educational
August 25, 1989 1989 WL institutions
596009
125. | June 13, 1989/ PLR 8936052, | Health care
September 8, 1989 | 1989 WL system
596128
126. | June 30, 1989/ PLR 8938078, | Health care
September 22, 1989 | 1989 WL system
596304
127. | July 11, 1989/ PLR 8940048, | Health care
October 6, 1989 1989 WL system
596417
128. | July 18, 1989/ PLR 8941045, | Health care
October 13, 1989 1989 WL system




90a

596499
129. | July 19, 1989/ PLR 8941060, | Health care
October 13, 1989 | 1989 WL system
596514
130. | July 21, 1989/ PLR 8941081, | Health care
October 13, 1989 1989 WL system
596535
131. | July 21, 1989/ PLR 8942103, | Entity providing
October 20, 1989 1989 WL services for the
596643 elderly
132. | July 26, 1989/ PLR 8942071, | Health care
October 20, 1989 1989 WL system
596611
133. | July 28, 1989/ PLR 8942100, | Health care
October 20, 1989 1989 WL system
596640
134. | August 9, 1989/ PLR 8944048, | Health care
November 3, 1989 | 1989 WL system
596777
135. | August 10, 1989/ | PLR 8944053, | Health care
November 3, 1989 | 1989 WL system
596782
136. | August 11, 1989/ | PLR 8944070, | Health care
November 3, 1989 | 1989 WL system
596799
137. | August 11, 1989/ | PLR 8944073, | Health care
November 3, 1989 | 1989 WL system
596802
138. | August 22, 1989/ | PLR 8946050, | Health care
November 17,1989 | 1989 WL system
596927
139. | September 1,1989/ | PLR 8947066, | Health care
November 24,1989 | 1989 WL system
597028
140. | September 12,198 | PLR 8949051, | Health care
December 8, 1989 1989 WL system
597138
141. | October 6, 198Y/ PLR 8952077, | Educational
December 29, 1989 | 1989 WL5 institutions

97430
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142. | October 13, 1989 PLR 8941086, | Health care
1989 WL system
596540
143. | October 20, 1989 PLR 8942043, | Health care
1989 WL system
596583
144. | November 3, 1989 PLR 8944036, | Health care
1989 WL system
596765
145. | November 3, 1989 PLR 8944071, | Health care
1989 WL system
596800
146. | December 21,1989/ | PLR 9011048, | Health care
March 16, 1990 1990 WL system
698793
147 | February 15,1990/ | PLR 9019067, | Hospital
May 11, 1990 1990 WL
699387
148. | February 15,1990/ | PLR 9019069, | Hospitals and
May 11, 1990 1990 WL health care
699389 facilities
149. | February 15,1990/ | PLR 9019066, | Hospital
May 11, 1990 1990 WL
699386
150. | March 16, 1990 PLR 9011006, | Health care
1990 WL system
698751
151. | March 19, 1990/ PLR 9024051, | Nonprofit
June 15, 1990 1990 WL corporation that
699718 operates colleges
and
152. | March 20, 1990/ PLR 9024060, | Health and
June 15, 1990 1990 WL educational
699727 organizations
153. | March 20, 1990/ PLR 9024057, | Educational
June 15, 1990 1990 WL institutions,
699724 hospitals and
community health
services agency
154. | March 20, 1990/ PLR 9024063, | Educational
June 15, 1990 1990 WL institutions,
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699730 hospitals and
community health
services agency

155. | March 29, 1990/ PLR 9025091, | Hospital
June 22. 1990 1990 WL
699845
156. | April 23, 1990/ PLR 9029039, | Hospitals, long-
July 20, 1990 1990 WL term care
708163 facilities,
retirement
157. | April 23,1990/ PLR 9029038, | Hospitals
July 20, 1990 1990 WL
708162
158. | April 24, 1990/ PLR 9029048, | Hospitals and
July 20, 1990 1990 WL home for aged
708165
159. | April 24, 1990/ PLR 9029045, | Hospitals
July 20, 1990 1990 WL
708164
160. | April 27,1990/ PLR 9029065, | Educational
July 20, 1990 1990 WL organizations
708166
161. | May 1, 1990/ PLR 9030047, | Health care
July 27,1990 1990 WL system
708229
162. | May 4, 1990/ PLR 9030065, | Hospitals
July 27, 1990 1990 WL
708230
163. | May 8, 1990/ PLR 9031029, | Health care
August 3, 1990 1990 WL system
699990
164. | May 8, 1990/ PLR 9031038, | Health care
August 3, 1990 1990 WL facilities
699999
165. | May 14, 1990/ PLR 9032022, | Educational and
August 10, 1990 1990 WL health care
700035 facilities
166. | May 14, 1990/ PLR 9032024, | Health care
August 10, 1990 1990 WL facilities
700037
167. | May 14, 1990/ PLR 9032019, | Hospital
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August 10, 1990 1990 WL
700032
168. | May 29, 1990/ PLR 9034047, | Charitable day
August 24, 1990 1990 WL care center
700178
169. | June 12, 1990/ PLR 9036026, | Hospital
September 7,1990 | 1990 WL commission
700320
170. | June 5, 1990/ PLR 9035053, | Health care and
August 31, 1990 1990 WL social services
700266
171. | June 5, 1990/ PLR 9035054, | Hospital
August 31, 1990 1990 WL
700267
172. | June 7, 1990/ PLR 9035077, | Hospital
August 31, 1990 1990 WL
700290
173. | June 8, 1990/ PLR 9035080, | Retirement and
August 31, 1990 1990 WL health care
700293 services for aging
174. | June 19, 1990/ PLR 9038059, | Retirement homes
September 21, 1990 | 1990 WL
700467
175. | June 25, 1990/ PLR 9041004, | Hospital
October 12, 1990 1990 WL
700585
176. | June 29, 1990/ PLR 9038060, | Retirement and
September 21, 1990 | 1990 WL nursing centers
700468
177. | June 29, 1990/ PLR 9038058, | Hospital
September 21,1990 | 1990 WL
700466
178. | July 2, 1990/ PLR 9039037, | Hospital
September 28,1990 | 1990 WL
700506
179. | July 6, 1990 PLR 9027052, | Hospitals
1990 WL
699961
180. | July 6, 1990 PLR 9027048, | Hospitals,
1990 WL nursing school,

699957

medical school
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181. | July 11, 1990/ PLR 9040057, | Hospital
October 5, 1990 1990 WL
700568
182. | July 11, 1990/ PLR 9040056, | Operation of
October 12,1990 | 1990 WL nursing homes
700567
183. | August 1, 1990/ PLR 9043057, | Hospitals
October 26, 1990 1990 WL
700786
184. | September 24,1990/ | PLR 9051016, | Health care and
December 21,1990 / | 1990 WL educational
701282 organizations
185. | September 28,1990/ | PLR 9051047, | Hospitals
December 21, 1990 1990 WL
701313
186. | October 16,1990/ | PLR 9102032, | Hospital
January 11, 1991 | 1991 WL
777289
187. | November 21,1990/ | PLR 9107035, | Schools
February 15,1991 1991 WL
777527
188. | November 21,1990/ | PLR 9107034, | Hospital
February 15, 1991 1991 WL
777526
189. | November 28,1990/ | PLR 9108051, | Hospitals
February 22, 1991 1991 WL
777580
190. | January 8, 1991/ | PLR 9114026, | Hospitals
April 5, 1991 1991 WL
777892
191. | January 30,1991/ | PLR 91 Hospitals and
April 26, 1991 17060, 1991 nursing homes
WL 778497
192. | January 30,1991/ | PLR 91 Hospitals and
April 26, 1991 17059, 1991 nursing homes
WL 778496
193. | March 1, 1991/ PLR 9121066, | Educational
May 24, 1991 1991 WL institution
778716
194. | March 7, 1991/ PLR 9122078, | Hospitals
May 31, 1991 1991 WL

778797
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195. | March 13, 1991/ PLR 9123045, | Hospital
June 7, 1991 1991 WL
778846
196. | March 18, 1991/ PLR 9124027, | Health care
June 14 1991 1991 WL organization
778895
197. | May 2, 1991/ PLR 9130043, | Health care
July 26, 1991 1991 WL system
779262
198. | May 29, 1991/ PLR 9134021, | Hospital
August 23, 1991 1991 WL
779455
199. | June 14, 1991/ PLR 9136036, | Hospitals, health
September 6,1991 | 1991 WL care and related
778021 services
200. | June 15,1991/ PLR 9135052, | Health care
August 30, 1991 1991 WL system
777977
201. | July 11,1991/ PLR 9140071, | Publishing house
October 4, 1991 1991 WL
778245
202. | August 9, 1991/ PLR 9144039, | Entity providing
November 1, 1991 | 1991 WL services to the
779590 elderly
203. | October 4, 1991/ | PLR 9152048, | Hospital
December 27, 1991 | 1991 WL
780007
204. | October 29,1991/ | PLR 9204034, | Hospital
January 24, 1992 | 1992 WL
800923
205. | December 20,1991 | PLR 9151035, | Schools
1991 WL
779945
206. | January 29,1992/ | PLR 9217041, | Hospital
April 24, 1992 1992 WL
801471
207. | March 4, 1992/ PLR 9222054, | Hospital
May 29, 1992 1992 WL
801776
208 | March 16, 1992/ PLR 9224044, | Nursing homes
June 12, 1992 1992 WL

801886
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209. | March 24, 1992/ | PLR 9225033, | Hospital
June 19, 1992 1992 WL
801931
210. | April 2, 1992/ PLR 9226072, | Hospital
June 26, 1992 1992 WL
808864
211. | April 3, 1992/ PLR 9226077, | Health care
June 26, 1992 1992 WL services
808869
212. | April 21, 1992/ PLR 9229031, | Educational,
July 17, 1992 1992 WL health care and
808984 children’s support
institutions
213. | May 21, 1992/ PLR 9233051, | Hospital
August 14, 1992 1992 WL
195050
214. | July 2, 1992/ PLR 9239043, | Hospital
September 25,1992 | 1992 WL
235508
215. | August 10, 1992/ | PLR 9245030, | Hospitals
November 6, 1992 | 1992 WL
323032
216. | August 21,1992/ | PLR 9245046, | Hospital
November 6, 1992 | 1992 WL
320326
217. | August 20, 1992/ | PLR 9246045, | Hospital
November 13,1992 | 1992 WL
329103
218. | September 29,1992/ | PLR 9252032, | Hospital, skilled
December 24,1992 | 1992 WL care facility and
385434 an intermediate
care facility
219. | November 6,1992/ | PLR 9304035, | Non-profit
January 29, 1993 | 1992 WL retirement home
421253
220. | November 23,1992/ | PLR 9307017, | Hospital
February 19, 1993 | 1992
W1.442847
221. | December 3,1992/ | PLR 9308043, | Hospital
February 26, 1993 1992 WL

448026
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222. | December 16,1992/ | PLR 9310040, | Hospital
March 12, 1993 1992 WL
454474
223. | December 18,1992/ | PLR 9310055, | Non-profit
March 12, 1993 1992 WL institution of
454975 higher learning
224. | December 29,1992/ | PLR 9312031, | Extended care
March 26, 1993 1992 WL facility
464277
225. | January 12, 1993/ PLR 9314049, | Hospital
April 9, 1993 1993 WL
107746
226. | January 19, 1993/ PLR 9315022, | Health care entity
April 16, 1993 1993 WL
115675
227. | March 3, 1993/ PLR 9321074, | System of acute,
May 28, 1993 1993 WL extended, and
183396 restorative health
care institutions
228. | March 9, 1993/ PLR 9322032, | Nursing homes
June 4, 1993 1993 WL and independent
187060 living facilities
229. | March 16, 1993/ PLR 9323031, | Hospital
June 11, 1993 1993 WL
196373
230. | March 18, 1993/ PLR 9324013, | Hospital
June 18, 1993 1993 WL
211270
231. | March 23, 1993/ PLR 9324031, | Community and
June 18, 1993 1993 WL teaching hospitals
211280 and related
facilities
232. | March 29, 1993/ PLR 9325044, | Hospital
June 25, 1993 1993 WL
222185
233. | April 16, 1993/ PLR 9327093, | Hospitals
July 9, 1993 1993 WL
247413
234. | April 19, 1993/ PLR 9328031, | Hospital
July 16, 1993 1993 WL

262383
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235. | May 21, 1993/ PLR 9332045, | Homes for aged
August 13, 1993 1993 WL and other
305015 dependent
persons
236. | July 8, 1993/ PLR 9339025, | Community and
October 1, 1993 1993 WL teaching hospitals
385092 and related
facilities
237. | July 15, 1993/ PLR 9340059, | Non-profit
October 8, 1993 1993 WL corporation in
397587 business of
acquiring,
238. | July 20, 1993/ PLR 9341028, | Hospitals
October 15, 1993 1993 WL
408853
239. | August 4, 1993/ PLR 9343037, | Hospital
October 29, 1993 1993 WL
436126
240. | September 2, 1993/ PLR 9347039, | Hospital
November 26, 1993 1993 WL
484617
241. | September 13,1993/ | PLR 9349021, | Hospitals
December 10,1993 1993 WL
504915
242, | September 28,1993/ | PLR 9351037, | Health care
December 24, 1993 1993 WL institutions
529684
243. | October 14,1993/ PLR 9401036, | Educational
January 7, 1994 1993 WL entity
544929
244, | November 4, 1993/ PLR 9404031, | Hospital
January 28,1994 | 1993 WL
563007
245. | December 8, 1993/ PLR 9409042, | Hospitals and
March 4, 1994 1993 WL related health-
596409 care institutions
246. | December 22,1993/ | PLR 9411045, | Hospital
March 18, 1994 1993 WL

602989
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247. | January 7, 1994/ | PLR 9413049, | Hospitals and
April 1, 1994 1994 WL other medical
109199 facilities
248. | February 4, 1994/ | PLR 9417047, | Hospital
April 29, 1994 1994 WL
155975
249. | February 24, 1994/ PLR 9420038, | Nursing home
May 20, 1994 1994 WL
195775
250. | February 25,1994/ | PLR 9420040, | Hospital
May 20, 1994 1994 WL
195777
251. | March 24, 1994/ PLR 9424068, | Hospital
June 17, 1994 1994 WL
265323
252. | April 13, 1994/ PLR 9427031, | Hospital
July 8, 1994 1994 WL
322704
253. | April 20, 1994/ PLR 9428036, | Hospital
July 15, 1994 1994 WL
368786
254. | April 21, 1994/ PLR 9428038, | Senior citizen
July 15, 1994 1994 WL retirement
368788 communities
255. | April 26, 1994/ PLR 9429024, | Nursing home
July 22, 1994 1994 WL
381319
256. | May 12, 1994/ PLR 9431053, | Hospital
August 5, 1994 1994 WL
407408
257. | May 19, 1994/ PLR 9432027, | Secondary
August 12, 1994 1994 WL education schools
420372
258. | June 15, 1994/ PLR 9436061, | Nursing home
September 9, 1994 1994 WL
485543
259. | July 7, 1994/ PLR 9441012, | Schools
October 14, 1994 1994 WL
559931
260. | July 18, 1994/ PLR 9441040, | Non-profit
October 14,1994 | 1994 WL corporation that
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559959 owns and
operates health
care facilities

261. | July 21, 1994/ PLR 9441044, | Nursing home
October 14, 1994 1994 WL
559963
262. | July 21, 1994/ PLR 9441041, | Hospital
October 14, 1994 1994 WL
559960
263. | July 27, 1994/ PLR 9442033, | Home to provide
October 21, 1994 1994 WL for poor, destitute
576806 and homeless
children
264. | July 28, 1994/ PLR 9442034, | Health care
October 21, 1994 1994 WL facilities
576807
265. | August 5, 1994/ PLR 9443043, | University
October 28, 1994 1994 WL
589289
266. | August 8, 1994/ PLR 9444036, | Hospital
November 4, 1994 | 1994 WL
602253
267. | August 11,1994/ | PLR 9444055, | Hospitals
November 4, 1994 | 1994 WL
602272
268. | August 18,1994/ | PLR 9445031, | Medical center
November 10, 1994 | 1994 WL
622097
269. | August 19, 1994/ | PLR 9445030, | Nonprofit facility
November 10, 1994 WL dedicated to
1994 622096 serving physically
challenged and
elderly
individuals
270. | August 24, 1994/ | PLR 9446037, | Nonprofit
November 18,1994 | 1994 WL corporation that

648763 carries out
religious,
charitable and
educational
mission of church

271. | August 30, 1994/ | PLR 9447054, | Hospital
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November 25,1994 | 1994 WL
659770
272. | June 24, 1994/ PLR 9437045, | Nursing Facility
September 16, 1994 | 1994 WL
503623
273. | September 9, 1994/ | PLR 9448048, | Hospital
December 2, 1994 | 1994 WL
671961
274. | September 12,1994/ | PLR 9449015, | Health care
December 9, 1994 | 1994 WL facility
686014
275. | September 16,1994/ | PLR 9449023, | Nonprofit
December 9, 1994 | 1994 WL corporation that
686022 provides services
to elderly
276. | September 20,1994/ | PLR 9450031, | Charitable non-
December 16,1994 | 1994 WL profit corporation
701909
277. | September 27,1994/ | PLR 9451063, | Education
December 23,1994 | 1994 WL institution
709991
278. | September 29, 1994/ | PLR 9451070, | Hospital
December 23, 1994 | 1994 WL
709998
279. | September 29, 1994/ | PLR 9451071, | Hospital
December 23,1994 | 1994 WL
709999
280. | July 8, 1994/ PLR 9439021, | Health care
September 30, 1994 | 1994 WL system
528737
281. | September 30,1994/ | PLR 9451084, | Health care entity
December 23, 1994 | 1994 WL
710012
282. | September 30,1994/ | PLR 9451081, | Health care entity
December 23, 1994 | 1994 WL
710009
283. | September 30,1994/ | PLR 9451080, | Health care entity
December 23, 1994 | 1994 WL
710008
284. | September 30,1994/ | PLR 9451083, | Hospital
December 23, 1994 | 1994 WL
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710011
285. | September 30,1994/ | PLR 9451086, | Hospital
December 23, 1994 | 1994 WL
710014
286. | October 6, 1994/ PLR 9452047, | Health care
December 30, 1994 | 1994 WL system
719269
287. | November 1, 1994/ | PLR 9504043, | Non-profit
January 27,1995 | 1994 WL corporation
741325 dedicated to the
provision of
charitable,
healthcare, and
community
services
288. | November 3, 1994/ | PLR 9504046, | Hospital
January 27,1995 | 1994 WL
741328
289. | November 7, 1994/ | PLR 9505021, | Non-profit health
February 3, 1995 | 1994 WL care
747917 administration
corporation
290. | November 23,1994/ | PLR 9507042, | Hospital
February 17,1995 | 1994 WL
760201
291. | November 23,1994/ | PLR 9507043, | Health care entity
February 17,1995 | 1994 WL
760202
292. | December 1,1994/ | PLR 9508038, | Hospital
February 24,1995 | 1994 WL
761764
293. | December 14,1994/ | PLR 9510067, | Acute-care
March 10, 1995 1994 WL hospital facility
770977
294. | January 2, 1995/ | PLR 9513018, | Academy
March 31, 1995 1995 WL
137965
295. | January 25,1995/ | PLR 9516054, | Society for the
April 21, 1995 1995 WL protection of
234000 destitute children
296. | January 31,1995/ | PLR 9517045, | Health care entity
April 28, 1995 1995 WL
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246955
297. | February 6,1995/ | PLR 9518020, | Nonprofit that
May 5, 1995 1995 WL operated health
260647 care and other
facilities.
298. | February 24,1995/ | PLR 9520053, | Hospitals
May 19, 1995 1995 WL
303393
299. | February 28,1995/ | PLR 9521033, | Nonprofit
May 26, 1995 1995 WL membership
317961 organization
300. | March 1, 1995/ PLR 9521038, | Nonprofit
May 26, 1995 1995 WL corporation
317966
301. | March 9, 1995/ PLR 9522055, | Educational and
June 2, 1995 1995 WL religious services
327513
302. | March 14, 1995/ PLR 9523026, | Hospital
June 9, 1995 1995 WL
346857
303. | March 22, 1995/ PLR 9524029, | Social service
June 16, 1995 1995 WL agency
359287
304. | March 28, 1995/ PLR 9525061, | Hospital
June 23, 1995 1995 WL
372553
305. | March 29,1995/ | PLR 9525066, | Non-profit parent
June 23, 1995 1995 WL corporation of
372558 health care
facilities
306. | April 3, 1995/ PLR 9526022, | University
June 30, 1995 1995 WL
386107
307. | April 19, 1995/ PLR 9528033, | Hospital
July 14, 1995 1995 WL 4141
13
308. | May 8, 1995/ PLR 9531034, | Non-profit
August 4, 1995 1995 WL charitable
4595717 corporation
309. | May 16, 1995/ PLR 9532033, | Health and
August 11, 1995 1995 WL medical facility
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474448
310. | June 5, 1995/ PLR 9535046, | Hospital
September 1,1995 | 1995 WL
517834
311. | June 23,1995/ PLR 9537034, | Non-profit
September 15 1995 | 1995 WL corporation that
550724 operates nursing
homes
312. | July 31, 1995/ PLR 9543044, | Non-profit
October 27, 1995 1995 WL corporation
632203
313. | August 25,1995/ | PLR 9546033, | Hospitals
November 17, 1995 | 1995 WL
686466
314. | August 29, 1995/ | PLR 9547033, | Health service
November 24, 1995 | 1995 WL entity
693640
315. | September 1,1995/ | PLR 9547048, | School
November 24, 1995 | 1995 WL
693655
316. | September 6,1995/ | PLR 9548033, | Hospital
December 1, 1995 | 1995 WL
705917
317. | September 15,1995/ | PLR 9549036, | Non-profit
December 8, 1995 | 1995 WL corporation
724060
318. | September 20,1995/ | PLR 9550037, | Hospital
December 15, 1995 | 1995 WL
743716
319. | September 28,1995/ | PLR 9551041, | Hospital
December 22, 1995 | 1995 WL
756463
320. | September 29,1995/ | PLR 9551042, | Non-profit
December 22,1995 | 1995 WL corporation
756464 engaged in
medical-related
services
321. | October 2, 1995/ | PLR 9552050, | Health Facility
December 29, 1995 | 1995 WL
764888
322. | October 15, 1995/ | PLR 9552054, | Hospital
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December 29, 1995 | 1995 WL
764892
323. | December 5,1995/ | PLR 9609038, | Nonprofit
March 1, 1996 1996 WL corporation that
87790 conducts religious
and educational
activities
324. | January 31,1996/ | PLR 9617047, | Hospital
April 26, 1996 1996 WL
202064
326. | February 13,1996/ | PLR 9619073, | Non-profit
May 10, 1996 1996 WL corporation that
241530 operates mental
health facilities
327. | February 28,1996/ | PLR 9621044, | Non-profit
May 24, 1996 1996 WL corporation that
275680 provides
Christian
education
328. | March 1, 1996/ PLR 9621046, | Social services
May 24, 1996 1996 WL agency
275682
329. | March 19, 1996/ PLR 9624027, | Medical System
June 14, 1996 1996 WL
326434
330. | March 27, 1996/ PLR 9625056, | Hospital
June 21, 1996 1996 WL
340359
331. | April 10, 1996/ PLR 9627025, | Hospital
July 5, 1996 1996 WL
374443
332. | April 11, 1996/ PLR 9627028, | Hospital
July 5, 1996 1996 WL
374446
333. | April 19, 1996/ PLR 9629015, | Mental health
July 19, 1996 1996 WL facility
404743
334. | April 30, 1996/ PLR 9630037, | Non-profit
July 26, 1996 1996 WL organization that
417988 provides health

care services to
the poor
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335. | May 8, 1996/ PLR 9630042, | School
July 26, 1996 1996 WL
417993
336. | May 16, 1996/ PLR 9632018, | Home for the
August 9, 1996 1996 WL developmentally
448646 disabled
337. | May 20, 1996/ PLR 9633035, | Hospital
August 16, 1996 1996 WL
465963
338. | June 13, 1996/ PLR 9637035, | Non-profit
September 13,1996 | 1996 WL organization that
518939 operates a high
school
339. | June 25, 1996/ PLR 9637056, | Community for
September 13,1996 | 1996 WL the elderly
518960
340. | July 17, 1996/ PLR 9641032, | Health care
October 11, 1996 1996 WL institutions
584455
341. | August 2, 1996/ PLR 9643038, | Hospital
October 25, 1996 1996 WL
616086
342. | August 5, 1996/ PLR 9644062, | Non-profit that
November 1, 1996 | 1996 WL operates and
633154 owns retirement
and nursing
facilities
343. | August 26, 1996/ | PLR 9647024, | Hospital
November 22, 1996 | 1996 WL
674624
344. | September 30,1996/ | PLR 9652023, | Elderly care
December 27, 1996 | 1996 WL services
737730 organization
345. | October 16, 1996/ | PLR 9702035, | Non-profit
January 10, 1997 | 1997 WL 8229 | corporation
dedicated to
religious
education
346. | October 29, 1996/ | PLR 9704020, | Parent
January 24, 1997 | 1997 WL corporation of 50
26121 health, shelter

and spiritual
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development
services
347. | November 4, 1996/ | PLR 9705021, | Charitable
January 31, 1997 | 1997 WL organization
36130
348. | December 31,1996/ | PLR 9713021, | Hospital
March 28, 1997 1997 WL
140957
349. | January 31,1997/ | PLR 9717039, | Hospital
April 25, 1997 1997 WL
200940
350. | February 10,1997/ | PLR 9719037, | Nursing Home
May 9, 1997 1997 WL
236025
351. | February 13,1997/ | PLR 9719042, | College
May 9, 1997 1997 WL preparatory
236030 school for girls
352. | March 18, 1997/ PLR 9724023, | Hospitals
June 13, 1997 1997 WL
320065
353. | March 28, 1997/ PLR 9725043, | Non-profit
June 20, 1997 1997 WL corporation
337377
354. | April 8, 1997/ PLR 9727032, | School
July 3, 1997 1997 WL
366260
355. | April 16, 1997/ PLR 9728046, | Health care
July 11, 1997 1997 WL facility
382016
356. | April 28, 1997/ PLR 9730026, | Hospital
July 25, 1997 1997 WL 41
5396
357. | April 28, 1997/ PLR 9730027, | Hospital
July 25, 1997 1997 WL
415397
358. | April 28, 1997/ PLR 9730031, | Non-profit
July 25, 1997 1997 WL corporation that
415401 provides planning
and
359. | April 28, 1997/ PLR 9730030, | Hospital
July 25, 1997 1997 WL 41
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5400
360. | April 28, 1997/ PLR 9730028, | Hospital
July 25, 1997 1997 WL
415398
361. | April 28, 1997/ PLR 9730029, | Home health
July 25, 1997 1997 WL agency
415399
362. | May 27, 1997/ PLR 9734053, | Hospital
August 22, 1997 1997 WL
477025
363. | July 25, 1997/ PLR 9742038, | Communal
October 17, 1997 1997 WL Welfare
639487 Organization
364. | August 18,1997/ | PLR 9746055, | Entity that
November 14, 1997 | 1997 WL assists
708302 immigrants and
refugees
365. | August 27,1997/ | PLR 9747043, | Medical Services
November 21, 1997 | 1997 WL
723543
366. | September 3,1997/ | PLR 9748036, | Services and
November 28, 1997 | 1997 WL facilities for aging
734343
367. | September 30,1997/ | PLR 9752069, | Hospital facilities
December 29, 1997 | 1997 WL
788137
368. | October 30, 1997/ | PLR 9804060, | Hospital
January 23, 1998 | 1998 WL
22237
369. | November 14,1997/ | PLR 9806015, | Home for elderly
February 6, 1998 | 1998 WL
45511
370. | November 17,1997/ | PLR 9807024, | Entity provides
February 13, 1998 1998 WL services for
57897 Native Americans
371. | January 10, 1998/ | PLR 9827001, | Hospital
July 2, 1998 1998 WL
352867
372. | January 29, 1998/ | PLR 8816068, | Hospitals
April 22, 1988 1988 WL

571028
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373. | January 29,1998/ | PLR 8816075, | Hospitals
April 22, 1988 1988 WL
571035
374. | March 4, 1998/ PLR 9822054, | Hospital and
May 29, 1998 1998 WL health care
273503 provider
375. | March 18,1998/ | PLR 9824049, | Hospital
June 12, 1998 1998 WL
308432
376. | March 26, 1998/ PLR 9825036, | Hospital
June 19, 1998 1998 WL
322644
377. | March 26,1998/ | PLR 9825037, | Entity with
June 19, 1998 1998 WL purpose of
322645 furthering health
care
378. | April 24, 1998/ PLR 9829060, | Hospital
July 17, 1998 1998 WL
398709
379. | April 28, 1998/ PLR 9830031, | Hospital
July 24, 1998 1998 WL
414968
380. | August 6, 1998/ PLR 9844039, | Hospital
October 30, 1998 1998 WL
756795
381. | August 19, 1998/ | PLR 9846037, | Entity that
November 13, 1998 | 1998 WL provides
789781 management and
administrative
services to health
care affiliates
382. | August 20, 1998/ | PLR 9846046, | Health care
November 13, 1998 | 1998 WL system
789790
383. | August 20, 1998/ | PLR 9846043, | Missionary
November 13, 1998 | 1998 WL activities
789787
384. | August 24, 1998/ | PLR 9847024, | Hospital
November 20, 1998 | 1998 WL
803382
385. | August 24, 1998/ | PLR 9847023, | Hospital
November 20, 1998 | 1998 WL
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803381
386. | September 1,1998/ | PLR 9848021, | Hospital
November 27, 1998 | 1998 WL
815871
387. | September 10,1998/ | PLR 9849026, | Non-profit
December 4, 1998 | 1998 WL corporation that
835487 fundraises money
for religious
nonprofits
388. | September 28,1998/ | PLR 9852025, | Hospital
December 25, 1998 | 1998 WL
894986
389. | September 28,1998/ | PLR 9852024, | Non-profit
December 25, 1998 | 1998 WL corporation that
894985 owns and
operates health
care facilities
390. | September 29,1998/ | PLR 9852045, | Non-profit human
December 25, 1998 | 1998 WL services
895006 organization
391. | September 30,1998/ | PLR 9852050, | Health care
December 25, 1998 | 1998 WL system
895011
392. | October 5, 1998/ PLR 9853053, | Residential home
December 31, 1998 | 1998 WL for the aged
908419
393. | October 15,1998/ | 1999 WL 5707 | Hospital
January 8, 1999 (IRS PLR)
394. | November 3,1998/ | PLR Non-profit
January 29, 1999 | 199904041, corporation that
1999 WL owns and
36831 operates hospitals
395. | December 22,1998/ | PLR Nonprofit
March 19, 1999 199911059, corporation that
1999 WL provides elderly
148595 and nursing care
396. | February 18,1999/ | PLR Services for the
May 14, 1999 199919040, sick and needy
1999 WL
302318
397. | July 1, 1999/ PLR Services for
September 24, 1999 | 199938049, elderly
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1999 WL
744411
398. | March 16, 1999/ PLR Services for
June 11, 1999 199923055, elderly
1999 WL
379204
399. | March 29,1999/ | PLR Hospital
June 25, 1999 199925049,
1999 WL
424876
400. | April 5, 1999/ PLR Non-profit
July 2, 1999 199926046, corporation
1999 WL
448257
401. | May 14, 1999/ PLR Non-profit
August 6, 1999 199931053, corporation
1999 WL
589485
402. | May 28, 1999/ PLR Educational
August 20, 1999 199933053, facility
1999 WL
634191
403. | July 28, 1999/ PLR Women's
October 22, 1999 199942051, education facility
1999 WL
963195
404. | July 29, 1999/ PLR Hospital
October 22, 1999 199942053,
1999 WL
963197
405. | September 7,1999/ | PLR Acute care
December 3, 1999 | 199948035, hospital
1999 WL
1100130
406. | June 21, 1999/ PLR Health care
September 17,1999 | 199937047, services
1999 WL
723037
407. | September 30,1999/ | PLR Hospital
December 24 1999 | 199951049,
1999

WL 1247323
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408. | October 18, 1999/ | PLR Corporation is
January 14, 2000 | 200002050, multi-
2000 WL institutional
26462 health care
delivery system
409. | November 19,1999/ | PLR Hospital
February 11,2000 | 200006058,
2000 WL
147482
410. | November 23,1999/ | PLR Management
February 18,2000 | 200007036, company for
2000 WL health care
193750 entities
411. | December 15,1999/ | PLR Hospital
March 10, 2000 200010059,
2000
WL 1183567
412. | February 23,2000/ | PLR Hospital
June 2, 2000 200022057,
2000 WL
1930611
413. | March 3, 2000/ PLR Entity to support
May 25, 2000 200021063, missionary
2000 WL services
681292
414. | March 15, 2000/ PLR Hospital
June 9, 2000 200023055,
2000
WL 1998084
415. | March 20, 2000/ PLR Corporation
June 9, 2000 200023057, involved in health
2000 WL care
1998090
416. | March 28, 2000/ PLR University
June 23, 2000 200025061,
2000 WL
33116067
417. | April 4, 2000/ PLR Hospital
June 30 2000 200026030,
2000 WL
33116102
418. | June 15, 2000/ PLR Hospital
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September 8, 2000 | 200036051,
2000 WL
33119678
419. | July 26, 2000/ PLR Hospital
October 20, 2000 | 200042029,
2000 WL
33120334
420. | August 7, 2000/ PLR Hospital
November 3, 2000 | 200044043,
2000 WL
33122065
421. | August 8, 2000/ PLR Health care
October 27, 2000 200043055, organizations
2000 WL
33120394
422. | August 30, 2000/ PLR Homes for aged
November 22, 2000 | 200047050,
2000 WL
33122197
423. | September 8,2000/ | PLR Hospitals
December 1, 2000 200048050,
2000 WL
33123788
424. | September 26,2000/ | PLR Health care
December 22,2000 | 200051050, facility
2000 WL
33126656
425. | November 22, 2000/ | PLR Health services
February 16, 2001 200107042,
2001 WL
129023
426. | November 28, 2000/ | PLR Elder care
February 23, 2001 200108044,
2001
WL 175906
427. | November 29,2000/ | PLR 200 I Health care
February 23,2001 | 08050, 2001
WL 175912
428. | March 19, 2001/ PLR School
June 15, 2001 200124025,
2001 WL

670874
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429. | March 29, 2001/ PLR Education
June 22, 2001 200125095,
2001 WL
702264
430. | June 11, 2001/ PLR 200136027, | Hospital
September 7, 2001 | 2001 WL
1022039
431. | July 16, 2001/ PLR Homes for the
November 30,2001 | 200148055, elderly
2001 WL
1521718
432. | July 26, 2001/ PLR Elder care
December 7, 2001 | 200149038,
2001 WL
1559050
433. | November 19,2001/ | PLR Elder care
February 15, 2002 | 200207027,
2002 WL
228637
434. | May 2, 2002/ PLR University
July 26, 2002 200230043,
2002
WL 1730132
435. | June 3, 2002/ PLR Home for elderly
August 30, 2002 200235032,
2002 WL
1999533
436. | June 10, 2002/ PLR Hospitals and
September 6, 2002 | 200236048, health care
2002 WL organizations
31003399
437. | June 12, 2002/ PLR Residential and
September 6, 2002 | 200236046, treatment
2002 WL services
31003397
438. | July 3, 2002/ PLR Resident care
September 27, 2002 | 200239036, facility for the
2002 WL 31 sick and elderly
152989
439. | July 16, 2002/ PLR Health, shelter,
October 11, 2002 | 200241051, and spiritual

2002 WL
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31273130 development
services
440. | July 31, 2002/ PLR Health care
October 25, 2002 | 200243053, system
2002 WL
31402509
441. | August 19, 2002/ | PLR Health care
May 16, 2003 200320028, system
2003 WL
21130126
442. | September 23,2002/ | PLR Non-profit college
December 20, 2002 | 200251015,
2002 WL
31846285
443. | October 15,2002/ | PLR Health care
April 25, 2003 200317029, system
2003 WL
1950950
444. | November 4, 2002/ | PLR Health care
April 25, 2003 200317030, system
2003 WL
1950951
445. | November 5,2002/ | PLR Health care
January 31, 2003 | 200305031, system
2003 WL
205114
446. | November 22,2002/ | PLR Hospitals
February 14, 2003 | 200307097,
2003 WL
329402
447. | November 22,2002/ | PLR Hospitals
February 14, 2003 | 200307096,
2003 WL
329401
448. | November 26,2002/ | PLR Nursing home
April 25, 2003 200317035,
2003 WL
1950956
449. | December 3,2002/ | PLR Medical center
April 25, 2003 200317038,
2003 WL

1950959
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450. | December 12,2002/ | PLR Health care
April 25, 2003 200317039, system
2003 WL
1950960
451. | December 13,2002/ | PLR Health care
March 7, 2003 200310025, system
2003 WL
874128
452. | December 30, PLR Hospital
2002/ March 28, 200313019,
2003 2003 WL
1606074
453. | January 16, PLR Hospital
2003/ April 18, 200316044,
2003 2003 WL
1901408
454. | March 13, 2003/ PLR Medical center
June 6, 2003 2003230438,
2003 WL
21300922
455. | April 2, 2003/ PLR Nursing homes
June 27, 2003 200326045, and assisted
2003 WL living centers
21483128
456. | April 30, 2003/ PLR Hospital
July 25, 2003 200330042,
2003 WL
21718726
457. | May 9, 2003/ PLR Health care
August 1, 2003 200331010, system
2003 WL
21774646
458. | June 23, 2003/ PLR Social services
September 19, 2003 | 200338020, agency
2003 WL
22208696
459. | June 26, 2003/ PLR Medical center
September 19, 2003 | 200338021,
2003 WL
22208697
460. | September 4,2003/ | PLR Hospitals
November 28, 2003 | 200348030,
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2003 WL
22814651
461. | September 17,2003/ | PLR Medical center
December 12, 2003 | 200350021,
2003 WL
22931717
462. | October 8, 2003/ PLR 200401 Health care
January 2, 2004 022, 2004 WL | system
23301
463. | May 21, 2004/ PLR Health care
August 13, 2004 200433021, system
2004 WL
1803764
464. | June 9, 2004/ PLR Charitable work
September 3, 2004 | 200436013,
2004 WL
1950352
465. | August 2, 2004/ PLR Hospital
October 29, 2004 | 200444046,
2004 WL
2419383
466. | December 15,2004/ | PLR Seminary
March 11, 2005 200510043,
2005 WL
568660
467. | January 10, 2005/ | PLR Services to
April 8, 2005 200514025, persons with
2005 WL developmental
807270 disabilities
468. | November 28,2006/ | PLR School
February 23,2007 | 200708090,
2007 WL
550201
469. | August 2, 2007/ PLR College
October 26, 2007 | 200743036,
2007 WL
3123978
470. | August 30,2007/ | PLR Hospital
November 23, 2007 | 200747022,
2007 WL

4141480
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471. | January 25, 2008/ | PLR Religious
April 18, 2008 200816031, organization
2008 WL
1766191
472. | March 7, 2012/ PLR Educational
June 1, 2012 201222052, services
2012 WL
1961462
473. | March 19, 2012/ PLR Lobbying;
June 15, 2012 201224042, educational
2012 WL programs
2164609
474. | May 3, 2012/ PLR College
July 27, 2012 201230031,
2012 WL
3057842
475. | May 25, 2012/ PLR Charitable work
August 17, 2012 201233027,
2012 WL
3540133
476. | October 18,2012/ | PLR School
January 11, 2013 | 201302045,
2013 WL
139103
4717. | October 22, 2012/ | PLR Hospitals
January 18, 2013 | 201303024,
2013 WL
203360
478. | November 26,2012/ | PLR Educational
February 22,2013 | 201308033, institution
2013
WL 653327
479. | December 3, 2012/ | PLR Health care
March 1, 2013 201309028, system
2013 WL
771310
480. | February 6,2013/ | PLR Hospitals
May 3, 2013 201318030,
2013 WL
1854155
481. | February 8,2013/ | PLR Hospitals
May 10, 2013 201319036,
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2013 WL
1928485
482. | March 8, 2013/ PLR Educational
May 31, 2013 201322051, institution
2013 WL
2370081
483. | May 22, 2013/ PLR Educational
August 16, 2013 201333024, institution
2013 WL
4388285
484. | July 3, 2013/ PLR Educational
September 27, 2013 | 201339004, institution
2013 WL
5394367
485. | August 14, 2013/ | PLR Various
November 8, 2013 | 201345041, charitable works
2013 WL
6038333
486. | August 14, 2013/ | PLR Hospital
November 8 2013 | 201345042,
2013 WL
6038334
487. | September 16,2013/ | PLR Health care
December 13, 2013 | 201350048, programs
2013 WL
6536905
488. | January 13,2014/ | PLR Retirement care
April 11, 2014 201415015, facility
2014 WL
1399249
489. | February 27,2014/ | PLR Elder care center
May 23, 2014 201421031,
2014 WL
2136100
490. | March 24, 2014/ PLR Various
June 20. 2014 201425025, charitable works
2014 WL
2800197
491. | May 16, 2014/ PLR Educational
August 8, 2014 201432028, institution
2014 WL

3882655
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492.

July 21, 2014/
October 17, 2014

PLR
201442072,
2014 WL
5302986

Various
charitable works

493.

November 3, 2014/
January 30, 2015

PLR
201505048
(IRS PLR),
2015 WL
389734

Residential care
for people with
disabilities

494.

November 3, 2014/
January 30, 2015

PLR
201505049
(IRS PLR),
2015 WL
389735

Daycare

495.

November 3, 2014/
January 30, 2015

PLR
201505050
(IRS PLR),
2015 WL
389736

Senior care center

496.

November 3, 2014/
January 30, 2015

PLR
201505051
(IRS PLR),
2015 WL
389737

Senior care center

497.

June 9, 2015/
September 11, 2015

PLR
201537025
(IRS PLR),
2015 WL
5297634

Elder care facility
for religious order

498.

June 17, 2015/
September 18, 2015

PLR
201538023
(IRS PLR),
2015 WL
5471502

Ministry and
various charitable
works

499.

June 17, 2015/
September 18, 2015

PLR
201538024
(IRS PLR),
2015 WL
5471503

Church and
school

500.

July 27, 2015/
October 23, 2015

PLR
201543012
(IRS PLR),

College
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2015 WL
6408755

501.

September 16, 2015/
December 18, 2015

PLR
201551004
(IRS PLR),
2015 WL
9245327

University




