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QUESTION PRESENTED

Do the Bipartisan Campaign Reform Act’s
aggregate limits on the total amount that an
individual may contribute to all federal candidates,
political party committees, and other political
committees during a two-year federal election cycle, 2
U.S.C. §441a(a)(3)(A)-(B), violate the First
Amendment?
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PARTIES TO THE PROCEEDING

Appellants in this case are Shaun McCutcheon
and the Republican National Committee (“RNC”).

Appellee is the Federal Election Commission
(“FEC”).
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OPINIONS BELOW

The opinion of the United States District Court
for the District of Columbia denying Appellants’
motion for a preliminary injunction and dismissing
the case is reported at 893 F. Supp. 2d 133 and
reproduced in the appendix to the jurisdictional
statement (“JS.App.”) at JS.App.la-17a. The district
court’s order granting final judgment to Appellee is
reproduced at JS.App.17a.

JURISDICTION

The district court entered final judgment on
September 28, 2012. Appellants filed a timely notice
of appeal on October 10, 2012, and a jurisdictional
statement on October 26, 2012. This Court noted
probable jurisdiction on February 19, 2013. This
Court has jurisdiction under § 403(a)(3) of the
Bipartisan Campaign Reform Act of 2002 (*“BCRA”),
Pub. L. No. 107-155, 116 Stat. 113-14.

CONSTITUTIONAL AND STATUTORY
PROVISIONS INVOLVED

The First Amendment to the United States
Constitution, as well as the pertinent provisions of
BCRA and the Federal Election Campaign Act of
1971, Pub. L. No. 92-225, 86 Stat. 3 (Feb. 7, 1972), as
amended by the FECA Amendments of 1974, Pub. L.
No. 93-443, 88 Stat. 1263 (Oct. 15, 1974), and the
FECA Amendments of 1976, Pub. L. No. 94-283, 90
Stat. 475 (May 11, 1976), are reproduced in the
addendum to this brief.

STATEMENT OF THE CASE

This case presents a constitutional challenge to
aggregate limits on contributions to federal
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candidates and political committees. Aggregate
contribution limits restrict the total amount of money
an individual may contribute to all candidates or all
political committees during an election cycle.
Congress enacted the first federal aggregate
contribution limit in a very different regulatory era,
as a way of indirectly addressing numerous avenues
through which a person could circumvent the
statutory limit on contributions to a single candidate.
Over the past few decades, however, Congress has
fundamentally altered campaign finance law,
eliminating the very avenues for circumvention that
aggregate limits purport to avert. In doing so,
Congress has also eliminated any legitimate
justification for the severe First Amendment burden
that aggregate contribution limits impose.

A. Aggregate Contribution Limits Under
the Federal Election Campaign Act of
1971

The Federal Election Campaign Act (“FECA”)
marked the federal government’s first major foray
into campaign finance regulation. See Pub. L. No.
92-225, 86 Stat. 3 (Feb. 7, 1972), as amended by the
Federal Election Campaign Act Amendments of 1974,
Pub. L. No. 93-443, 88 Stat. 1263 (Oct. 15, 1974). In
an effort to respond to the scandalous corruption that
had surfaced in the years preceding its enactment,
FECA restricted both “contributions” to candidates
for federal office and “expenditures” relating to a
“clearly identified candidate.” 18 U.S.C. §§ 608(b)-(c)
(1970 ed., Supp. IV).

As to the former, FECA prohibited any person
from contributing more than $1,000 per primary or
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general election to a federal candidate. Id.
§§ 591(a)(1), 608(b)(1), (b)(5). FECA defined the term
“contribution” broadly to include “anything of value,”
thereby covering both cash and most in-kind gifts.
Id. §591(e)(1). Its anti-earmarking provision
clarified that the statutory limits applied to all
contributions made “directly or indirectly” to a
candidate, including those that were “in any way
earmarked” or “directed through an intermediary or
conduit to such candidate.” Id. § 608(b)(6).

FECA also prohibited political committees from
contributing more than $5,000 per election to a
federal candidate. Id. § 608(b)(2), (b)(5).: FECA
defined a “political committee” as any committee,
club, association, or other group that raised or spent
more than $1,000 in a single year in connection with
one or more federal elections. Id. §591(d). A
political committee could be formed by a national
political party (e.g., the RNC); a state or local
political party; a candidate (typically referred to as
the candidate’s “principal campaign committee”); or
like-minded individuals or groups (in which case the
committee was referred to colloquially as a “political
action committee” or “PAC”).

1 Although FECA generally prohibited corporations and labor
unions from contributing to candidates and political
committees, it allowed them to establish special affiliated
political committees called “separate segregated fund[s]"—
funded by voluntary contributions from corporate shareholders
and executives, or union members, respectively—from which
contributions could be made. 18 U.S.C. §610 (1970 ed.,

Supp. IV).
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Notably, FECA did not specifically limit the
amount an individual could contribute to a particular
political party committee or PAC, or how much a
PAC could contribute to a party committee or some
other PAC. Moreover, FECA did not prevent a single
person or entity from establishing multiple political
committees; a single entity could form an endless
stream of political committees, each of which could
contribute up to $5,000 to the same candidate, see id.
§ 608(b)(2). In the absence of some other statutory
restriction, an individual therefore could have
circumvented FECA’s $1,000 per-candidate
contribution limit by contributing up to $5,000 in
unearmarked funds to as many such committees as
he wished, which in turn could have re-contributed
those funds to a particular candidate.2

To address the possibility that contributors
might exploit these aspects of the system to
circumvent the limits on contributions to candidates,
FECA imposed an aggregate ceiling of $25,000 on the
total amount of contributions that an individual
could make in a single year to all candidates and
non-candidate committees combined. Id. § 608(b)(3).
In doing so, Congress effectively limited (albeit in a
somewhat indirect way) how much an individual
could contribute to a political party committee, PAC,
or series of related PACs.

This  Court upheld FECA’s aggregate
contribution ceiling in Buckley v. Valeo, 424 U.S. 1

2 Surprisingly, FECA also allowed candidates to use political
contributions for personal purposes unrelated to the campaign.
See 2 U.S.C. § 439a (1970 ed., Supp. IV) (allowing contributions
to be used for “any other lawful purpose”).
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(1976) (per curiam). The Court recognized that the
ceiling burdened core First Amendment rights by
“impos[ing] an ultimate restriction upon the number
of candidates and committees with which an
individual may associate himself by means of
financial support.” Id. at 38. It also noted, however,
that the ceiling helped prevent contributors from
circumventing FECA’s base contribution limits.
Without the ceiling, the Court explained, a person
could legally “contribute massive amounts of money
to a particular candidate through the wuse of
unearmarked contributions to political committees
likely to contribute to that candidate, or [make] huge
contributions to the candidate’s political party.” Id.
Accordingly, although the Court emphasized that the
issue had “not been separately addressed at length
by the parties,” it concluded that FECA’s aggregate
contribution ceiling could be upheld as “a corollary of
the basic individual contribution limitation.” Id.

B. Aggregate Contribution Limits and
Current Campaign Finance Law

In the more than 35 years since this Court
decided Buckley, Congress has substantially altered
its regulatory scheme, most notably through the
FECA Amendments of 1976 and BCRA, to foreclose
the avenues Buckley identified for circumvention of
per-candidate contribution limits. Under BCRA’s
intricate, multi-layered scheme of contribution limits,
an individual may contribute:

e $2,600 per election to a federal candidate, 2
U.S.C. § 441a(a)(1)(A);

e $10,000 per year to a state or local political
party committee, id. § 441a(a)(1)(D);



6

e $32,400 per year to a national political party
committee, id. § 441a(a)(1)(B);3 and

e $5,000 per year to any other political
committee (PAC), id. § 441a(a)(1)(C).+
These individual limits often are referred to as “base
limits.”s
Congress also has strictly limited contributions
from political party committees and PACs. National,

state and local party committees, as well as
multicandidate PACs, may contribute up to $5,000

3 The six major national party committees are the Democratic
National Committee (“DNC”), Republican National Committee
(“RNC”), Democratic Senatorial Campaign Committee
("DSCC”), National Republican Senatorial Committee (“NRSC”),
Democratic Congressional Campaign Committee (“DCCC”), and
the National Republican Congressional Committee (“NRCC”).

4 Following this Court’s decision in Citizens United v. FEC,
558 U.S. 310 (2010), an individual’s contributions to a non-
candidate, non-party political committee that makes
independent expenditures (commonly referred to as a “Super
PAC”), are not subject to contribution limits. SpeechNow.org v.
FEC, 599 F.3d 686, 296 (D.C. Cir. 2010); Carey v. FEC, 791 F.
Supp. 2d 121, 135 (D.D.C. 2011).

5 BCRA itself established base limits lower than these on
contributions to candidates and national party committees, but
indexed them for inflation, leading to the higher figures
specified above. See 2 U.S.C. §44la(c)(1)(B). Its base
contribution limits to state and local parties, and to other
political committees, in contrast, are not indexed. The FEC
announced the most recent limits, modified based on the
consumer price index, on February 6, 2013. See FEC, Price
Index Adjustments for Contribution and Expenditure
Limitations and Lobbyist Bundling Disclosure Threshold,
Notice 2013-03, 78 Fed. Reg. 8,530, 8,532 (Feb. 6, 2013).
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per election to any particular candidates or PAC. Id.
§ 441a(a)(2)(A), (C).” Additionally, a multicandidate
PAC may contribute a maximum of $15,000 to a
national party committee or $5,000 to a state or local
party committee each year. Id. § 441a(a)(2)(B), (C).s

These restrictions are bolstered by anti-
proliferation rules, enacted shortly after Buckley in
the FECA Amendments of 1976, which prevent
individuals and entities from establishing multiple

6 One exception to this rule is that the national party
committees and corresponding national senatorial campaign
committees (i.e. the RNC and NRSC, or the DNC and DSCC)
are collectively permitted to contribute a combined total of
$35,000, indexed for inflation (currently $45,400), to a Senate
candidate. 2 U.S.C. § 441a(h).

7 Base limits on contributions from PACs and political party
committees generally are not indexed for inflation. Non-
multicandidate PACs are subject to most of the same base
contribution limits as individuals, see 2 U.S.C. § 441a(a)(1)(A),
although the aggregate limits do not apply to them, id.
§ 441a(a)(3).

8 Although, as noted above, BCRA limits the amount that a
national, state, or local political party committee may contribute
to each candidate, 2 U.S.C. § 441a(a)(2)(A), political party
committees of the same party may transfer unlimited amounts
of funds to each other, id. § 441a(a)(4). Additionally, the
national committee of each political party (i.e., the DNC and
RNC), as well as each party’s state committees, may make a
certain amount of coordinated expenditures with federal
candidates “who [are] affiliated with such party.” Id.
§ 441a(d)(1)-(3). These coordinated expenditures do not count
against that party committee’s base contribution limits to those
candidates. Id. § 441a(d)(1). The exact amount of a national or
state party committee’s coordinated spending authority for each
of its candidates is determined by a statutory formula. Id.

§ 441a(d)(2)-(3).
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PACs in order to circumvent base limits. Under
these rules, all contributions made by all political
committees established, financed, maintained, or
controlled by the same corporation, labor union, or
other person—“including any parent, subsidiary,
branch, division, department, or local unit” of any
such entity—are “considered to have been made by a
single political committee.” Id. § 441a(a)(5). Thus,
for example, all PACs set up by the AFL-CIO and its
state and local bodies, or by state and local Chambers
of Commerce, now “are treated as a single political
committee.” H.R. Rep. No. 94-1057, at 58 (1976)
(Conf. Rep.). Additionally, federal law now prohibits
candidates from “convert[ing]” campaign
contributions “to personal use.” 2 U.S.C.
§ 439a(b)(1). And a person may not evade any
contribution limits by making a contribution using
someone else’s name or funds. Id. § 441f.

These fundamental changes in campaign finance
law have eliminated Buckley’s rationale for
upholding FECA’s aggregate contribution ceiling.
Because Congress now (among other things) directly
limits the amount an individual may contribute to
each political party committee or PAC and treats
related PACs as a single entity, a person no longer
may legally “contribute massive amounts of money to
a particular candidate through the use of
unearmarked contributions to political committees
likely to contribute to that candidate, or [make] huge
contributions to the candidate’s political party.”
Buckley, 424 U.S. at 38. In other words, aggregate
contribution limits are no longer needed to foreclose
an otherwise-lawful method of circumventing per-
candidate contribution limits.
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Nevertheless, rather than doing away with this
relicc, BCRA imposed a new, more robust set of
aggregate limits on top of its base contribution limits.
Under BCRA, an individual currently may contribute
a total of $48,600 to all federal candidates combined,
see 2 U.S.C. § 441a(a)(3)(A),° and a total of $74,600 to
all non-candidate political committees (i.e., national
party committees, state and local party committees,
and PACs) combined, see id. § 441a(a)(3)(B), in any
two-year federal election cycle.’o Of the $74,600 that
an individual may give to non-candidate committees,
no more than $48,600 may be contributed to state
and local party committees or PACs, id.
§ 441a(a)(3)(B). BCRA thus imposes the following
aggregate limits on individuals for the current
federal election cycle:

9 All of BCRA’s aggregate contribution limits are indexed for
inflation. See supra note 4.

10 A federal election cycle “begins on January 1 of an odd-
numbered year and ends on December 31 of the next even-
numbered year.” 2 U.S.C. § 441a(a)(3).
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Total contributions to candidate
committees

2 U.S.C. § 441a(a)(3)(A) $48,600

Total contributions to
non-candidate political committees
2 U.S.C. § 441a(a)(3)(B) $74,600

Total contributions to any
non-candidate committees
2 U.S.C. § 441a(a)(3)(B) $48,600

Additional amount that may
be contributed only to
national party committees $26,000

TOTAL BIENNIAL LIMITS ON
POLITICAL CONTRIBUTIONS $123,200

Congress enacted these aggregate contribution
limits in addition to the base limits on how much a
person may contribute to any particular candidate,
national party committee, state or local party
committee, or PAC. Aggregate limits therefore
prevent people from giving an otherwise permissible
amount of money that Congress did not believe
raised corruption-related concerns to “too many”
different candidates or committees. For instance,
under BCRA, an individual may contribute up to
$5,200 to a single candidate in the current federal
election cycle ($2,600 for both the primary and
general elections) without creating a risk of
corruption or the appearance of corruption that
Congress deemed necessary to combat. See 2 U.S.C.
§ 441a(a)(1)(A); 78 Fed. Reg. at 8,532 (announcing
current limits based on inflation). But if a person
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contributes that same amount to more than nine
different candidates for federal office, she would
violate BCRA’s $48,600 aggregate candidate
contribution limit.11 Similarly, while BCRA
ostensibly permits a person to contribute up to
$32,400 to a national party committee in every
election cycle, 1its $74,600 aggregate limit on
contributions to non-candidate committees means
that a person may contribute the maximum amount
to only two such committees.

C. The Proceedings Below

1. Appellant Shaun McCutcheon holds firm
convictions about the proper role of government and
the importance of ensuring that elected officials
adhere to constitutional limitations on their
authority.  Compl. 422 (Doc. 1). He opposes
numerous “ill-conceived and overreaching laws” and
wishes to both express his support for and facilitate
the election of federal officeholders who share his
beliefs and will seek to advance them legislatively.
1d. 99 22-24.

As of June 18, 2012, when the complaint in this
case was filed, McCutcheon had contributed a total of
$33,088 during the 2012 election cycle in
congressional races across the nation—$1,776 to each
of 15 challengers attempting to unseat incumbents.
Id. 99 26-27. Each contribution complied with
BCRA’s base candidate contribution limit. Id. 9 29.

11 Under FECA as originally passed, in contrast, a person
could contribute the full statutory amount of $2,000 to 12
different candidates without exceeding the aggregate
contribution ceiling of $25,000. See 18 U.S.C. § 608(b)(1), (3)
(1970 ed., Supp. IV).
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McCutcheon also wished to contribute $1,776 to 12
other candidates for Congress, mostly non-
incumbents interested in advancing the cause of
liberty. Doing so, however, would have violated the
aggregate candidate contribution limit of $48,600 per
election cycle. Id. 99 28-30. Accordingly, BCRA’s
aggregate contribution limit prevented McCutcheon
from associating with, demonstrating his support for,
and assisting numerous candidates for federal office
whom he believed share his political philosophy, and
whose messages he embraced. Id. 99 30-33.

As of dJune 2012, McCutcheon also had
contributed $1,776 to the RNC, the NRSC, and the
NRCC, and a total of $27,328 to several other non-
candidate committees during the 2012 election cycle.
Id. 99 35-36. He did not earmark these contributions
in any way. Id. §37. McCutcheon wished and
intended to make further contributions to various
non-candidate committees, including an additional
$25,000 to each of the three Republican national
party committees, which would have been
permissible under BCRA’s $32,400 base limit on
contributions to national parties. Id. Y9 37-38. He
was unable to do so, however, because such
contributions would have violated BCRA’s $74,600
aggregate limit on contributions to non-candidate
political committees. Id.

McCutcheon presently wishes to contribute a
total of more than $60,000 to candidates intending to
run in the 2013-14 election cycle, as well as a total of
at least $75,000 to the three Republican national
party committees, but BCRA’s aggregate contribution
limits prohibit him from doing so. Id. Y9 32, 33, 38.
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2. Appellant RNC is a national political party
committee under federal law. 2 U.S.C. § 431(14).
The Rules of the Republican Party charge the RNC
with “the general management of the Republican
Party, based wupon the rules adopted by the
Republican National Convention.” Compl. § 12. The
RNC also promotes issue positions and supports
candidates for office, with its primary electoral
emphasis on presidential elections. Id. 9 44.

Although a core part of the RNC’s mission, direct
support to candidates makes up a relatively small
portion of the RNC’s overall spending. For example,
during the 2012 presidential election, the RNC spent
a total of $386,180,565, of which it contributed
approximately 0.07% percent to candidates, and
spent  approximately 5.8%  for coordinated
expenditures with specific candidates (97% of the
RNC’s coordinated spending was on behalf of the
party’s presidential nominee).’? In the 2009-10 non-
presidential election cycle, the RNC spent a total of
$210,769,855, of which approximately 0.03% was
spent on direct candidate contributions, and 0.5%
was spent on coordinated expenditures.!s

The RNC wishes to receive the contributions
McCutcheon would have made, and would make in
the future, but for BCRA’s aggregate limit on
contributions to non-candidate committees. Id. § 41.

The RNC also has had to decline or refund
contributions from other individuals that were

12 See supra note 8.

13 These figures are available at http://www.fec.gov/finance/
disclosure/candemte_info.shtml.


http://www.fec.gov/finance/%20disclosure/candcmte_info.shtml
http://www.fec.gov/finance/%20disclosure/candcmte_info.shtml
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permissible under the base national party
contribution limit, but illegal under the aggregate
limits. Id. 9 40.

3. On June 22, 2012, Appellants filed a five-count
complaint before a three-judge panel of the U.S.
District Court for the District of Columbia, pursuant
to BCRA’s special judicial review provisions, see
BCRA, § 403, 116 Stat. 113-14. They alleged, among
other things, that BCRA’s aggregate limits on
contributions to candidates (Count 4) and non-
candidate committees (Count2) are facially
unconstitutional under the First Amendment. They
also alleged that BCRA’s aggregate non-candidate
committee contribution limit is unconstitutional as
applied to national political party committees, such
as the RNC (Count 1). Accordingly, Appellants
sought a preliminary injunction against enforcement
of the challenged provisions. The FEC moved to
dismiss the case.

D. The District Court’s Decision

The panel held a consolidated hearing on the
cross-motions, denied the preliminary injunction, and
granted the FEC’s motion to dismiss the case.
JS.App.la-17a. Notwithstanding the massive
changes in campaign finance law since Buckley that
now directly prevent circumvention of the base
candidate contribution limit, the court concluded that
BCRA’s aggregate contribution limits are a valid
anti-circumvention measure. JS.App.13a.

After acknowledging the “possibility that
Citizens United undermined the entire contribution
limits scheme,” the court began its analysis by
stating that limits on campaign contributions are
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subject to a “lower” level of constitutional scrutiny
“because they primarily implicate the First
Amendment rights of association, not expression, and
contributors remain able to vindicate their
associational rights in other ways.” JS.App.8a, 16a.
According to the court, Congress may abridge this
core First Amendment right so long as its restrictions
are “closely drawn to match a sufficiently important
interest.” JS.App.6a (quoting McConnell v. FEC, 540
U.S. 93, 136 (2003) (internal quotation marks
omitted), overruled in part on other grounds by
Citizens United v. FEC, 130 S. Ct. 876, 913 (2010)).

The court noted that Congress has an “important
Interest” in preventing corruption, the appearance of
corruption, and “circumvention of contribution limits
1mposed to further [those] anticorruption interest[s].”
JS.App.9a. In the court’s view, Congress’ interest in
combating corruption is not limited to bribery or quid
pro quo arrangements, but also extends to preventing
elected officials from “acting contrary to their
representative obligations.” JS.App.10a.

Turning to BCRA’s aggregate contribution limits,
the district court acknowledged that the avenue for
circumvention this Court identified in Buckley no
longer exists, JS.App.2, but hypothesized a new,
rather convoluted avenue of circumvention that
aggregate limits theoretically might help to foreclose.
According to the court, without aggregate limits,
conniving actors might form a joint fundraising
committee “comprising a party’s presidential
candidate, the party’s national party committee, and
most of the party’s state party committees,” and a
person “might” decide to contribute a half-million
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dollar check to this hypothetical entity. JS.App.12a.
Since local, state, and national political party
committees “may transfer unlimited amounts of
money” to each other, JS.App.12a (citing 2 U.S.C.
§ 441a(a)(4)), the court speculated that the various
individual committees comprising this hypothetical
joint fundraising committee “might” decide to
transfer their shares of the contribution to a single
party committee. JS.App.12a. The recipient
committee, in turn, “might use th[at] money for
coordinated expenditures” in consultation with a
candidate. JS.App.12a. And that candidate, in turn,
might feel “gratitude” toward the original
contributor. JS.App.12a.

The court acknowledged that this daisy chain of
events 1s rather far-fetched, as it i1s “unlikely that so
many separate entities would willingly serve as
conduits for a single contributor’s interests.”
JS.App.12a. But because the court could “imagine”
such a situation, it concluded that BCRA’s aggregate
limits are constitutional. JS.App.12a.

In doing so, the court recognized the severe
burden that aggregate contribution limits impose on
First Amendment rights. For example, it pointed out
that if a person wished to contribute to one candidate
in all 468 federal races (435 House races and 33
Senate races) in 2006, “he would be limited to
contributing $85.29 per candidate for the entire
election cycle.” JS.App.14a. The court was not
troubled by the resulting burden on constitutional
rights, however, because it was satisfied that
“individuals remain able to volunteer, join political
associations, and  engage in  independent
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expenditures.” JS.App.15a. Accordingly, the court
denied Appellants’ motion for a preliminary
injunction and dismissed the case.

SUMMARY OF ARGUMENT

BCRA’s aggregate contribution limits impose an
unconstitutional burden on core First Amendment
activity. Aggregate contribution limits are a relic of a
past era of campaign finance regulation and should
have been discarded years ago. Because the
circumvention problem they were originally designed
to target no longer exists, aggregate limits are now
left prohibiting constitutionally protected activity for
no permissible reason. They are fundamentally
incompatible with the First Amendment and cannot
survive any meaningful concept of rigorous scrutiny.

While all contribution limits burden core First
Amendment rights, aggregate contribution limits are
far more invasive than base contribution limits that
limit the amount a person may contribute to a
particular candidate, political party committee, or
PAC. Aggregate limits operate to prevent an
individual from associating with, expressing support
for, and assisting “too many” candidates, political
party committees, or PACs in a single election. A
limit on how many candidates or entities someone
may associate with or support is fundamentally
different in kind from a limit on Aow much someone
may support or associate with any particular
candidate or entity. The government therefore bears
a particularly heavy burden in justifying this severe
infringement on core First Amendment activity.

The government has not come close to meeting
that burden. As a threshold matter, the government
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has failed to establish that these limits further any
important interest at all. Congress already has
determined the threshold amount below which a
contribution to a candidate, party committee, or PAC
does not raise a cognizable corruption concern.
Whether a person contributes that permissible
amount to one candidate or 20 candidates makes no
constitutional difference, as the risk of corruption or
the appearance of corruption remains the same as to
each candidate: non-cognizable. Accordingly, the
only conceivable justification for aggregate limits is
as a method of preventing circumvention of base
contribution limits.

When this Court upheld FECA’s ceiling on total
contributions in Buckley, the government could make
that anti-circumvention argument, as Congress had
not limited the amount an individual could
contribute to a political party committee or PAC at
that time. In that context, FECA’s ceiling served the
anti-circumvention purpose of preventing individuals
from funneling massive donations to candidates
through political party committees and PACs, which
otherwise would have been legal under FECA.
Under current campaign finance law, that is simply
no longer a realistic or legitimate concern. Current
law not only imposes base limits on contributions to
candidates, political party committees, and PACs,
but contains numerous other, much more direct anti-
corruption and anti-circumvention measures.
Because the circumvention route this Court
1dentified in Buckley is no longer legal, it is no longer
something aggregate limits are needed to address.
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Recognizing as much, the government has
attempted to hypothesize new avenues of
circumvention that aggregate limits theoretically
might help foreclose. But even the district court was
forced to concede that its proposed hypothetical was
unlikely to occur, and the government has presented
no evidence of such transactions ever happening.
The circumvention problem the aggregate limits
purport to target therefore remains a hypothetical
one and nothing more. Even if the government’s
hypothetical scenarios were at all likely to occur, any
cognizable risk of quid pro quo corruption would be
alleviated by the absence of prearrangement or
coordination between the initial contributor and the
candidate who ultimately received the contributed
funds. Accordingly, BCRA’s aggregate limits in fact
serve no purpose other than to “equalize” the relative
ability of individuals to participate in the political
process. That kind of equalization interest has no
place in this context; the government may not s