
ROBBINS, RUSSELL, ENGLERT, ORSECK, UNTEREINER & SAUBER LLP 
1801 K STREET, N.W., SUITE 411 

WASHINGTON, D.C.  20006 
PHONE (202) 775-4500 

FAX (202) 775-4510 
www.robbinsrussell.com 

 
 
Alan E. Untereiner (202) 775-4505 
 auntereiner@robbinsrussell.com 
 
 

August 27, 2010 

By First-Class Mail and E-mail 
 
Christopher Vasil, Esq. 
Chief Deputy Clerk 
Supreme Court of the United States 
1 First Street, N.E. 
Washington, D.C.  20543 
        

Re: British American Tobacco (Investments) Limited v. United States of America, et 
al., No. 09-980 (petition for rehearing filed on July 23, 2010, and distributed on 
August 12, 2010) 

Dear Mr. Vasil: 
 
 As counsel of record for petitioner British American Tobacco (Investments) Limited 
(“BATCo”), I am writing to call to the Court’s attention a very recent decision of the United 
States District Court for the Southern District of New York that has a direct bearing on BATCo’s 
pending petition for rehearing: Eligio Cedeno et al. v. Intech Group, Inc., et al., No. 09-Civ-
9716, slip op. (S.D.N.Y. Aug. 25, 2010) (Rakoff, J.) (copy attached). 
 
 In its rehearing petition, BATCo has asked this Court to reconsider its June 28, 2010, 
order denying BATCo’s petition for certiorari, which raised several issues concerning the 
extraterritorial reach of the Racketeer Influenced and Corrupt Organizations Act, 18 U.S.C. § 
1961 et seq. (“RICO”), and the meaning of the presumption against extraterritoriality.  BATCo 
has urged this Court to vacate the order denying certiorari, grant the certiorari petition, vacate the 
D.C. Circuit’s decision, and remand so that the D.C. Circuit may consider in the first instance the 
impact of this Court’s intervening decision in Morrison v. National Australia Bank Ltd., 130 S. 
Ct. 2869 (2010), which invalidated the “effects” test on which the decision below rests.  In the 
Cedeno decision, Judge Rakoff has agreed with BATCo’s position that Morrison is “dispositive” 
on the issue of RICO’s extraterritorial reach.  Slip op. 4 (“Although Morrison does not address 
the RICO statute, its reasoning is dispositive here.”).  As Judge Rakoff correctly notes, Morrison 
“repudiated the Second Circuit’s prior development of an ‘effects’ test and ‘conduct’ test to 
evaluate the extraterritoriality of statutes that were silent on that issue.”   Since RICO is at best 
silent on the issue of extraterritoriality, Judge Rakoff reasoned, “under Morrison” the statute “is 
























