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INTEREST OF AMICUS CURIAE

The Attorney General of the State of Louisiana, in his capacity as chief legal
officer of the State of Louisiana has a duty to protect the interests of the State and
its citizens. Implicit in that duty is the obligation to protect the economic
wellbeing of the State and its citizens, as well as the environment and natural
resources of the State.

The State believes that these objectives can be achieved with a balanced
approach to deepwater drilling that includes inspection, detection, and correction
of any threats, without the necessity of shutting down an entire industry segment.
The proposed stay order will effectively restore a moratorium on deepwater
drilling in the Gulf of Mexico that will have a severe impact on the economy of the
State of Louisiana in both the short term and long term, an effect completely
ignored in Defendants’ decision-making process to date.

The State files the instant Amicus Curiae Brief pursuant to FRAP 29(a).

ARGUMENT

As tragic as the current Deepwater Horizon disaster is, the fact is that no
order or moratorium of the federal government will stop the oil presently gushing
into the Gulf. As the court below observed, the federal government has not made a
showing that a complete shutdown of deepwater drilling in the Gulf of Mexico for

six months will prevent it in the future. In essence, the court below found that the
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government’s moratorium was arbitrary and capricious, and refused to issue a stay
of his injunction.

As a practical matter, if deepwater drilling was to begin today, it would be
months before any well reached producing sands miles beneath the surface of the
seabed. Witness the relief wells being drilled to stop the Deepwater Horizon
gusher. The first relief well began drilling almost two months ago and is presently
reported to be at a depth of 10,968 feet below the seabed. When asked about the
risk of an approaching tropical depression, Admiral Thad Allen said on Friday that
there is no danger in abandoning the relief wells because they haven’t made
contact with the original well and aren’t near any reservoirs of oil and gas.

The federal government’s “Chicken Little” sense of urgency falls apart when
viewed in the real world. If the injunction of this moratorium was left in place for
two months, there would be absolutely no risk of another well blowout, as drilling
would take longer than that to reach the oil.

The Public Interest:

Defendants pronounce in their motion that the “public interest ... demands a
stay”. One must wonder which “public interest” they are talking about. It is
certainly not the State of Louisiana’s interest.

The oil and gas industry is one of the leading industries in Louisiana in

terms of economic impact, taxes paid, and people employed. Louisiana is the third
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leading producer of natural gas and the fourth leading producer of crude oil in the
country. When OCS production is included, Louisiana ranks second in natural gas
and third in crude oil production.

The offshore oil and gas industry, operating in the Gulf of Mexico outside of
the territorial boundaries of Louisiana, has a tremendous economic impact on the
State, estimated to be approximately $3 billion per year. This comes not only from
salaries and wages of workers on the rigs, but also from the myriad of Louisiana
companies doing business with the offshore industry, including contract
employment companies, boat companies, tool rental companies, equipment
servicing companies, and offshore food service companies, among many others.
Because of the pervasiveness of the oil and gas industry in Louisiana, the entire
economy is affected, from grocery stores and restaurants to banks and schools.

According to the Louisiana Mid-Continent Oil and Gas Association, the
moratorium, if restored, would take 33 floating rigs out of commission for at least
six months.! Each of those rigs employs Louisiana workers and is supplied and
serviced by Louisiana companies.

The impact of the moratorium is neither speculative nor remote. Each day it
is in place, millions of dollars of income are lost to the citizens of Louisiana, and

by the State. A “short” stay, pending this appeal, would cost the State and its

! See Louisiana Mid-Continent Oil and Gas Assn. fact sheet, at http://www.crt.state.la.us/GEST/FactsFigures.aspx
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citizens untold millions of dollars. Restoring the moratorium for even a few days
would add additional strain to systems that are already overloaded by the ongoing
crises, all while the federal government schedules more meetings.

The Requirements for the Issuance of a Stay have not been met:

Defendants suggest that the “Plaintiffs’ concerns appear limited to the next

, 2
financial quarter.”

No matter the accuracy of that statement, the State is equally
concerned with its very economic survival, that with each passing day grows more
grim. Each day of this moratorium represents an unnecessary obstacle to the
State’s survival and recovery during this critical time.

Nowhere in the Defendants’ documents or in any of the papers filed with the
District Court, is there any mention, much less consideration, of the potential
adverse economic impact this drilling moratorium may have on the State of
Louisiana and its citizens. Recitation of regulations and platitudes in briefs, do not
raise the quality of Defendants’ analysis beyond the level of pure speculation.

The Defendants certainly knew that Louisiana was the state most affected by
this moratorium. They had a legal obligation under OCSLA to consult with the
State. Yet they never contacted the State about the moratorium, nor did they seek

any information about the potential negative effects of the moratorium on the State.

In other words, Defendants never considered the most relevant factor of all,

? Defendants’ Motion for a Stay Pending Appeal, at pg. 19.
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namely, how will this action affect the State of Louisiana and its citizens. Now
they want to continue the agony.

The “public interest” which Defendants suggest “demand a stay” is the very
public denied the opportunity to participate in the unilateral decisions forming the
subject of the instant debate and the very public being deprived of the right to
make an honest living.

Conclusion:

The State of Louisiana, more than any other public or private entity, has
been most adversely affected by the Deepwater Horizon disaster. Should the Court
extend the drilling moratorium for even a day longer, the State’s economic
problems will only get worse, effectively turning an environmental disaster into an
economic catastrophe for the State.

The State of Louisiana encourages Defendants to undertake a comprehensive
analysis of what went wrong on the Deepwater Horizon rig in order to ensure the
future safety of OCS activity. However, that can be done while relatively safe
deepwater drilling continues under close supervision of the DOL.

For these reasons, the State of Louisiana requests that this Court deny

Defendants’ request for the issuance of a stay order.



Case: 10-30585

Document: 00511156044 Page: 7 Date Filed: 06/26/2010

Respectfully submitted,

James D. “Buddy” Caldwell
Louisiana Attorney General
James Trey Phillips

First Assistant Attorney General
Megan K. Terrell

Assistant Attorney General
Section Chief — Environmental
State of Louisiana

P.O. Box 94005

Baton Rouge, Louisiana 70804-9005
Tel: (225) 326- 6708

Fax: (225) 326-6797

By: _ /s/Henry T. Dart

Henry T. Dart, Esq. (La. Bar # 4557)
Grady J. Flattmann, Esq. (La. Bar #29731)
Henry Dart, Attorneys at Law P.C.

510 N. Jefferson St.

Covington, LA 70433

Tel: 985-809-8093
Fax: 985-809-8094

Special Counsel to the Attorney General

and

/s/ Allan Kanner

Allan Kanner, Esq.

Elizabeth B. Petersen, Esq.
Rebecca J. Davis, Esq.

Kanner & Whiteley, L.L.C.
701 Camp Street

New Orleans, Louisiana 70130
Tel: (504? 524-5777

Fax: (504) 524-5763

Special Counsel to the Attorney General
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and

/s/ Bradley M. Marten

Bradley M. Marten, Esq.

Linda R. Larson, Esq.

Marten Law PLLC

1191 Second Avenue, Suite 2200
Seattle, WA 98101

Tel: (206) 292-2600

Fax: (206) 292-2601

Of Counsel, Pro Hac Vice Pending
and

/s/ T. Allen Usry

T. Allen Usry, Esq.

Usry, Weeks, & Matthews, APLC
1615 Poydras St., Ste. 12

New Orleans, LA 70112

Tel: (504) 592-4600

Fax: (504) 592-4641

Special Counsel to the Attorney General
and

/s/ E. Wade Shows

E. Wade Shows, Esq.

Shows, Cali, Berthelot & Walsh LLP
628 St. Louis Street

Baton Rouge, LA 70802

Tel: (225) 346-1461

Fax: (225) 346-1467

Special Counsel to the Attorney General

June 26, 2010
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CERTIFICATE OF SERVICE

On June 26, 2010 I served copies of the foregoing motion and attachment on

the following counsel via electronic filing with the Court’s CM/ECF system, and

via U.S. mail and electronic mail;

Guillermo A. Montero

U.S. Department of Justice
Environmental and Natural Resources
Division

Natural Resources Section

P.O. Box 663

Washington, D.C. 20016

Counsel for Defendants

Carl D. Rosenblum

Jones, Walker, Waechter,

Poitevent, Carrere, & Denegre, L.L.P.
201 St. Charles Avenue, 49" Floor
New Orleans, LA. 70170

Counsel for Plaintiffs

Alisa Ann Coe

Earthjustice (Tallahassee)

111 S. Martin Luther King Jr. Blvd.
Tallahassee, FL 32301

Catherine Moore Wannamaker
Southern Environmental Law Center
The Candler Building

127 Peachtree Street

Suite 605

Atlanta, GA 30303

Thomas Patrick Baynham
Baynham Best, LLC
3850 N. Causeway Blvd.
Suite 950

Metairie, LA 70002

Peter M. Mansfield

U.S. Attorney’s Office
500 Poydras St.

New Orleans, LA 70130

John Timothy Suttles, Jr.

Southern Environmental Law Center
200 W. Franklin St.

Suite 330

Chapel Hill, NC 27516-2559

/s/ Henry T. Dart

Henry T. Dart, Esq. (La. Bar # 4557)
Henry Dart, Attorneys at Law P.C.
510 N. Jefterson St.

Covington, LA 70433

Tel: 985-809-8093

Fax: 985-809-8094



