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QUESTION PRESENTED

Whether a party can immediately appeal, under
the collateral order doctrine as set forth in Cohen v.
Beneficial Industrial Loan Corp., 337 U.S. 541 (1949),
a district court’s interlocutory discovery order because
the party seeking the appeal unsuccessfully opposed !
the requested discovery under a privilege or confiden- : 3
tiality doctrine?
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STATEMENT OF THE CASE

Petitioner Mohawk Industries, Inc. (“Mohawk”)
lost a standard discovery dispute at the District
Court in a federal civil rights lawsuit filed against it
by a former Mohawk supervisor, Respondent Norman
Carpenter (“Carpenter”). Mohawk sought to appeal
that order to the United States Court of Appeals for
the Eleventh Circuit, which correctly dismissed the
appeal as it had no jurisdiction over an interlocutory
discovery order. Mohawk filed this Petition request-
ing that the Court grant certiorari and establish new
precedent that would allow parties to obtain immedi-
ate appeal of any adverse discovery order if they
contend that it will require them to produce discovery
that they claim is protected on the basis of a doctrine
of privilege or confidentiality.

This lawsuit is based on a series of events trig-
gered when Carpenter, while still employed, reported
to Mohawk in an email that he had learned that
Mohawk employed illegal aliens on his shift. Unbe-
knownst to Carpenter, Mohawk was defending a
federal court RICO class action alleging that Mohawk

conspired with its hiring agencies to employ illegal -
aliens.

After receiving Carpenter’s email that would be
so damaging to it in the class action, Mohawk re-
quired Carpenter to be confronted only by its lead
class . action trial lawyer. After acknowledging to
Carpenter the relationship between his email and the
class action, Mohawk’s trial lawyer unsuccessfully
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