
 

 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 
THE CHRISTIAN CIVIC LEAGUE OF ) 
OF MAINE, INC.,    ) 

)  
  Plaintiff,   )    Civil Action No. 06-0614 (JWR, LFO, CKK) 
      )    (Three-Judge Court)  
 v.     )  

)  
FEDERAL ELECTION COMMISSION, )    JOINT MOTION 

)  
  Defendant,   ) 
      ) 
 and     ) 
      ) 
SEN. JOHN McCAIN et al.,   ) 
      ) 
  Intervening Defendants. ) 
 
 

JOINT MOTION 
 

 On July 3, 2007, the Court ordered the parties to file suggestions as to proceedings on 

remand in light of Federal Election Commission v. Wisconsin Right to Life, Inc., 551 U.S. ___ 

(June 25, 2007) (No. 06-969) (WRTL).  The parties hereby move that this Court grant plaintiff’s 

request for declaratory relief as to the 2006 “Crossroads” advertisement attached to plaintiff’s 

complaint, that the Court deny plaintiff’s requests for injunctive relief as to the “Crossroads” 

advertisement, and that the Court not alter its previous decision to deny plaintiff’s requests for 

relief as to other communications.  The parties attach a proposed order that reflects these 

suggestions. 

Plaintiff filed a Jurisdictional Statement with the Supreme Court on October 26, 2006, 

following this Court’s judgment of September 27, 2006.  See Christian Civic League of Maine, 

Inc. v. Federal Election Commission (No. 06-589).  In that September decision, this Court held 
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that plaintiff’s claims as to the 2006 “Crossroads” advertisement were moot and that plaintiff’s 

claims as to other communications were unripe and/or otherwise non-justiciable.  See Order and 

Opinion (Sept. 27, 2006).  In light of the Supreme Court’s decision in WRTL, the parties suggest 

that this Court should find that plaintiff’s claims as to the “Crossroads” advertisement are not 

moot because they fall within the exception for claims that are “capable of repetition, yet evading 

review.”  See WRTL, slip op. at 7-10.  The parties suggest that this Court should thus reach the 

merits and find that under WRTL, Section 203 of the Bipartisan Campaign Reform Act of 2002, 

116 Stat. 91, 2 U.S.C. § 441b(b)(2), is unconstitutional as applied to plaintiff’s 2006 

“Crossroads” advertisement, since that advertisement is susceptible of a reasonable interpretation 

other than as an appeal to vote for or against a specific candidate.  See WRTL, slip op. at 16.   

The Court has denied relief as to other communications, and, for purposes of this motion 

and resolving this case, plaintiff does not contest this Court's previous determination that 

plaintiff's claims as to those hypothetical communications are unripe and/or otherwise non-

justiciable.  In addition, the Court should deny injunctive relief as to the “Crossroads” 

advertisement, because (1) there is no evidence that plaintiff plans to air the advertisement in the 

future, (2) plaintiff did not air the “Crossroads” advertisement during an “electioneering 

communication” period and so there is no possible Commission enforcement action to enjoin, 

and (3) there is no reason to doubt that the Commission will comply with the declaratory relief 

for plaintiff that the Commission accepts in the accompanying proposed order.  
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 Respectfully submitted, 
 
FOR THE PLAINTIFF: 

 
 
FOR THE DEFENDANT: 
 

 
     /s James Bopp, Jr.     
James Bopp, Jr. 
Richard E. Coleson 
Jeffrey P. Gallant 
BOPP, COLESON & BOSTROM 

 
     /s Thomasenia P. Duncan   
Thomasenia P. Duncan 
General Counsel 
 
David Kolker 

1 South Sixth Street 
Terre Haute, IN 47807-3510 
812/232-2434 telephone 
812/234-3685 facsimile 
Lead Counsel for Plaintiff 

Acting Associate General Counsel 
(D.C. Bar # 394558) 
 
Kevin Deeley  
Acting Assistant General Counsel 

 
M. Miller Baker, D.C. Bar #444736 
Michael S. Nadel, D.C. Bar #470144 
MCDERMOTT WILL & EMERY LLP 
600 Thirteenth Street, NW 
 
Washington, D.C. 20005-3096 
202/756-8000 telephone 
202/756-8087 facsimile 
Local Counsel for Plaintiff 
 
 

 
Harry J. Summers 
Steve N. Hajjar 
Attorneys  
 
FEDERAL ELECTION COMMISSION 
999 E Street, N.W. 
Washington, D.C. 20463 
(202) 694-1650 
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FOR THE INTERVENOR-DEFENDANTS: 
 

 
 
 

 
 
Roger M. Witten (D.C. Bar No. 163261) 
WILMER CUTLER PICKERING 
    HALE AND DORR LLP 
399 Park Avenue 
New York, NY  10022 
(212) 230-8800 
 
 

 
     /s Randolph D. Moss   
Seth P. Waxman (D.C. Bar No. 257337) 
    Counsel of Record 
Randolph D. Moss (D.C. Bar No. 417749) 
WILMER CUTLER PICKERING 
    HALE AND DORR LLP 
1875 Pennsylvania Ave., N.W. 
Washington, DC  20006 
(202) 663-6000 

 
 
Donald J. Simon (D.C. Bar No. 256388) 
SONOSKY, CHAMBERS, SACHSE, 
    ENDRESON & PERRY, LLC 
1425 K Street, N.W. 
Suite 600 
Washington, DC  20005 
(202) 682-0240 

 
 
Fred Wertheimer (D.C. Bar No. 154211) 
DEMOCRACY 21 
1875 I Street, N.W. 
Suite 500  
Washington, DC  20006 
(202) 429-2008 
 

 
 
Trevor Potter 
J. Gerald Hebert (D.C. Bar No. 447676) 
Paul S. Ryan 
CAMPAIGN LEGAL CENTER 
1640 Rhode Island Avenue, N.W. 
Suite 650 
Washington, DC  20036 
(202) 736-2200 
 
 
Charles G. Curtis, Jr. 
David Anstaett 
HELLER EHRMAN WHITE &  
  MCAULIFEE LLP 
One East Main Street 
Suite 201 
Madison, WI  53703 
(608)663-7460 
 
 

 
 
Daniel R. Ortiz 
UNIVERSITY OF VIRGINIA SCHOOL OF LAW* 
580 Massie Road 
Charlottesville, VA  22903 
(434)924-3127 
 
*For identification purposes only 
 
 
 
Bradley S. Phillips 
Grant A. Davis-Denny 
MUNGER, TOLLES & OLSON LLP 
355 South Grand Avenue 
35th Floor 
Los Angeles, CA  90071 
(213)683-9100 
 
 
July 13, 2007 
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