We will not be providing any further record materials at this time.  As you know, our motion to hold the entire DTA case in abeyance (including any obligation to produce any record material) is still pending. The pendency of that motion stays any obligation to provide any record material to you.   Moreover, we are examining whether to seek further review of the panel's ruling in Bismullah and may seek to overturn the latest order.
Finally, I would note that, under Bismullah II, the record at issue is the historic "government information" actually reviewed by the recorder. The Bismullah II Court recognized that, for good reason, the government may not be able to identify those materials. See Bismullah v. Gates, 503 F.3d 137, 141 (D.C. Cir. 2007) (quoting the Government filing, "[a]t the time, Recorders had no reason to believe that DoD would be required to produce (or explain post hoc) what was not provided to the Tribunal"); ibid. ("We note in the Government's defense that CSRTs made hundreds of status determinations, including those under review in the present cases * * * without knowing * * * the scope and nature of judicial review"). Accordingly, the panel expressly held that the Government could elect not to file the record at all and instead remand the case to the agency. Ibid. Our prior court filings explain that the Government may pursue the remand option if the Bismullah decision is not overturned. 
Given all of these factors, we will not be providing you the "government information" or any further record material at this time.  
