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MOTION FOR LEAVE TO FILE
BRIEF AMICUS CURIAE

Pursuant to Supreme Court Rule 37.2(b), the
American Farm Bureau Federation (“Farm Bureau”)
moves for leave to file the attached brief amicus cu-
riae. Counsel for petitioner has consented to the fil-
ing of this brief and a copy of that consent has been
filed with the Clerk. Counsel for respondent has de-
clined to consent.

The Farm Bureau is a voluntary general farm
organization established in 1919 to protect, promote,
and represent the business, economic, social, and
educational interests of American farmers and
ranchers. Farm Bureau has member organizations in
50 states and Puerto Rico, representing more than
6.2 million member families. It has regularly partici-
pated as amicus curiae in this Court in cases involv-
ing the interpretation of the Takings Clause of the
Fifth Amendment to the Constitution, including Lu-
cas v. South Carolina Coastal Council, 505 U.S. 1003
(1992), Dolan v. City of Tigard, 512 U.S. 374 (1994),
‘Suitum v. Tahoe Regional Planning Agency, 520 U.S.
725 (1997), City of Monterey v. Del Monte Dunes, 526
U.S. 687 (1999), and Palazzolo v. Rhode Island, 533
U.S. 606 (2001).

Farm Bureau’s members own or lease substan-
tial amounts of land, on which they depend for their
livelihoods and on which all Americans depend for
the supply of high quality, affordable food, fiber, and
other basic necessities. Because that land is subject
to increasingly onerous regulation from all levels of
state and local government-—as well as to the sort of
competing uses that resulted in a physical invasion
of petitioner’s farmland in this case—Farm Bureau
and its members are vitally interested in the proce-




i |
dural rules surrounding claims to just compen%ation

under the Takings Clause.

In particular, Farm Bureau believes the ex&mus—
tion of state remedies requirement set forth in Wil-
liamson County Regional Planning Comm’n v. Ham-
ilton Bank, 473 U.S. 172, 195 (1985)—when|com-
bined with standard rules of issue and claim “p;teclu-
sion applied by federal courts—effectively denies its
members a federal forum for their federal takings
claims, and thereby improperly relegates the| Tak-
ings Clause “to the status of a poor relation” tojother
provisions of the Bill of Rights. Dolan, 512 U\S. at
392. Added on top of already onerous ripeness|stan-
dards, the exhaustion requirement also guarantees
that, even if a claim could survive preclusion yules,
most farmers and ranchers could not hope to systain
the cost of complex litigation to vindicate |Fifth
Amendment rights through a state court trial and
multlple appeals before reaching a federal forut#

As members of this Court have already #ecog-
- nized, the reasoning of Williamson County ig seri-
ously flawed. Its exhaustion holding has no basis in
the language or history of the Fifth Amendment and
does not warrant stare decisis. That holding hag done
enough damage to the individual rights of prgperty
owners and should now be overruled.

Given its long-standing interest in Takings
Clause jurisprudence and the experience of its mem-
bers with Williamson County, the Farm Bureau be-
lieves that its perspective regarding the need to re-
visit that decision’s exhaustion requirement be
useful to the Court. Farm Bureau thus requests this
Court grant its motion for leave to file the attached
brief amicus curiae in support of petitioner.
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