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INTEREST OF AMICUS CURIAE

Amicus Curiae, the Republic of South Africa, is a sovereign, democratic
State founded on the following fundamental principles: human dignity and respect
for human rights, equality, non-racialism, non-sexism, the supremacy of the
Constitution (1996), the rule of law through an independent judiciary, universal
adult suffrage, and a multi-party electoral system of democratic government
designed to ensure accountability, responsiveness and openness. A democratic
government was first elected in 1994 after the dismantling of apartheid. This
government was elected largely “by the previously apartheid-excluded majority on
a programme specifically to redress the legacy of apartheid.” Declaration of then
Minister of Justice and Constitutional Development of the Republic of South
Africa, Penuell Mpapa Maduna, § 4 (dated July 11, 2003, filed July 23, 2003)
(“Maduna Decl.”) (reproduced in the Joint Appendix at A00797-A00806); see
United States Statement of Interest, filed in the district court (recognizing that the
present government “is broadly representative of the victims of the apartheid
regime and [we] believe that this government is uniquely charged with a popular
mandate to deal with the legacy of apartheid”) (A01090).

The Republic of South Africa is vitally and necessarily interested in the
outcome of these consolidated litigations. These foreign litigations fundamentally

interfere with South Africa’s independence and sovereignty and intervene in its



internal affairs, including its right under international law to address its apartheid
past and to develop policies for its future in the manner it deems most appropriate,
subject to the support and approval of the democratic electorate. It is the South
African Government, not a foreign court, that is responsible for these matters,
particularly the future well-being of the nation, and that must answer to the people
for its policies. While opposing the use of foreign courts to address these issues,
the current government has forthrightly acknowledged that it “bears primary
responsibility for the rehabilitation and improvement of the lives of the people
whom the [plaintiffs] claim to represent.” Maduna Decl. § 6 (A00802).

The Republic of South Africa has officially advised the district court of its
position that these litigations should be dismissed. See Maduna Declaration
(A00797-A00806; see also A01066-68). This position has also been set out in
public statements, including in a speech by President Thabo Mbeki to the
Parliament and the Nation on April 15, 2003 (A00740, A00747). The Republic of
South Africa reiterates its position in the annexed Statement of Brigitte Sylvia
Mabandla, Minister of Justice and Constitutional Development, On Behalf of the
Republic of South Africa, dated October 13, 2005. This Statement includes in full

the Declaration of former Minister Maduna.






