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QUESTION PRESENTED 

 

 

 Did the Tenth Circuit Court of Appeals correctly 
deny qualified immunity to Petitioners on Respon- 
dent’s claim for violation of his Fourth Amendment 
rights under 42 U.S.C. § 1983, where Petitioners 
caused the incarceration and prosecution of Respon- 
dent based on admissions by Respondent that Peti- 
tioners knew or should have known were false? 
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STATEMENT OF THE CASE 

 Respondent’s Complaint arises out of the mali-
cious prosecution of Tyler Sanchez by Petitioners 
based on the knowingly false statements of each Peti-
tioner.1 Petitioners’ Appendix (hereinafter “App.”) 3-4, 
10-11. 

 Respondent Tyler Sanchez was 18 years old at the 
time of his criminal prosecution.2 Mr. Sanchez is cogni-
tively and developmentally disabled, has an IQ in the 

 
 1 The relevant factual allegations are contained in Respon- 
dent Sanchez’s Second Amended Complaint and Jury Demand, 
paragraphs 13-91. 
 2 In their statement of the Question Presented, Petitioners 
egregiously mischaracterize Respondent’s claim. Contrary to Pe-
titioners’ misstatement of his allegations, Respondent’s claim is 
not solely premised on allegations that Petitioners “knew or 
should have known the criminal suspect [Respondent] had cogni-
tive limitations making his confession to a crime untrustwor-
thy. . . .” Petition for Writ of Certiorari (“Petition”), p. i. As will be 
discussed herein, Respondent’s Complaint alleges that Petition-
ers knew Respondent’s confession was false for reasons above and 
beyond the mere fact of Mr. Sanchez’s cognitive disability. Respon- 
dent’s Statement of the Case (“Statement”), herein. In its Opinion 
in this case, the Tenth Circuit noted that Petitioners’ argument in 
this regard was a straw man:  

But this contention [that Respondent’s complaint “re-
quired interrogators to determine whether a suspect 
had cognitive disabilities and accommodate those dis- 
abilities”] reflects confusion on Mr. Sanchez’s claims. 
Mr. Sanchez claims that the [Petitioners] either knew 
that his confession was untrue or recklessly disre-
garded that possibility. If that was the case, the [Peti-
tioners] would have violated the Fourth Amendment,  
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60’s or 70’s, and suffers from a seizure disorder, which 
requires him to take a medication that impairs his 
memory. His impairments make it difficult for him to 
communicate verbally and non-verbally and also make 
it difficult for him to provide accurate information in 
response to questioning by authority figures and 
makes him particularly susceptible to making false 
and inculpatory statements at the suggestion of au-
thority figures. His disabilities are open and obvious.  

 On July 17, 2009, at 1:18 a.m., Petitioners Ryan 
Wolfe and Joe Ryan Hartley of the Parker Police De-
partment and Douglas County Sheriff ’s Office inter-
viewed Mr. Sanchez in connection with a trespass 
complaint. During that initial interview, they learned 
that Mr. Sanchez was not capable of providing accurate 
information in response to their questions and knew 
he was susceptible to pressure to agree with state-
ments they made to him.  

 After placing Mr. Sanchez in custody, Petitioners 
Wolfe and Hartley continued to interrogate Mr. 
Sanchez. During the interview, Wolfe and Hartley 
asked Mr. Sanchez about the alleged trespass, as well 
as the circumstances surrounding the sexual assault 
of an eight year-old girl which had occurred July 10, 
2009. Remarkably, at the time they interviewed Mr. 
Sanchez, Petitioners Wolfe and Hartley knew that the 

 
regardless of whether they had a specific duty to ascer-
tain and accommodate Mr. Sanchez’s cognitive disabil-
ities.  

Opinion of the Tenth Circuit Court of Appeals, January 11, 2016, 
Petitioners’ App. 16-17. 
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sexual assault victim’s identification of her assailant 
did not remotely match Mr. Sanchez.  

 During their interview, Wolfe and Hartley asked 
Mr. Sanchez exclusively leading “yes or no” questions 
regarding whether he committed the criminal acts. In 
response, Mr. Sanchez was unable to provide any de-
tails about the incidents and confessed to facts that Pe-
titioners knew to be untrue. Petitioners were so unsure 
of Mr. Sanchez’s ability to provide accurate infor-
mation that they asked him whether he truly commit-
ted the crimes to which he confessed or was just saying 
what the Petitioners wanted him to say.  

 Wolfe and Hartley’s interview with Mr. Sanchez 
was video recorded, but Petitioners destroyed that re-
cording. The tape was destroyed after the Court or-
dered the video recordings relevant to the case be 
preserved. 

 Petitioners Heather Mykes and Mike Duffy of the 
Douglas County Sheriff ’s Office were assigned to in-
vestigate the July 10, 2009, sexual assault. Early in the 
morning of July 17, they were informed of Mr. 
Sanchez’s answers to questions about the incident in 
his interview with Detectives Wolfe and Hartley. At the 
point in time Petitioners Mykes and Duffy interviewed 
him, because of his interrogation by Wolfe and Hartley, 
Mr. Sanchez had been awake since the morning of July 
16, 2009 – roughly 24 hours, with little or no sleep.  

 Petitioners Duffy and Mykes knew that the sexual 
assault victim’s identification of her assailant did not  
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remotely match Mr. Sanchez. They also knew that Mr. 
Sanchez’s blood alcohol content had just been tested 
and that the test showed no alcohol in his system, 
thereby removing the possibility that his obvious 
impairments and inability to answer questions could 
be explained by intoxication. They also knew that 
Sanchez had simply told Petitioners whatever he 
thought they wanted to hear, that he was extremely 
fatigued and exhausted, and that he was having obvi-
ous difficulty answering the questions asked of him. 
He even told Hartley and Wolfe that he had been co-
erced into confessing to crimes he did not commit. They 
observed that Mr. Sanchez was behaving strangely, 
had a poor memory, made numerous inconsistent 
statements, and repeatedly had to ask the Petitioners 
to repeat their questions because of his various impair-
ments. Petitioners were so concerned about his ability 
to appropriately answer questions that they asked him 
to undergo another drug and alcohol test.  

 On July 18, 2009, at 8:45 a.m., Petitioners Mykes 
and Duffy transported Mr. Sanchez to the District At-
torney’s Office for a polygraph examination to be taken 
by Petitioner Michael Dickson. Dickson was informed 
that the sexual assault victim’s identification of the as-
sailant did not match Mr. Sanchez and also became 
aware of Mr. Sanchez’s various impairments and diffi-
culty in answering questions.  

 Based on Petitioners’ experiences with Mr. Sanchez 
and other information they obtained during the in- 
vestigation, Petitioners Wolfe, Hartley, Mykes, Duffy, 
and Dickson knew that Respondent Sanchez was not 
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capable of providing accurate information in response 
to their questions and that he was susceptible to agree-
ing with any statement made to him. Id. at 3-4, 10-11. 
They also knew that Mr. Sanchez’s confessions were 
not accurate given that they contradicted witnesses’ 
description of events. Each of the Petitioners knew that 
Mr. Sanchez’s testimony during his interviews with 
them contained false and inaccurate information and 
were not made in a knowing or voluntary fashion. All 
statements and testimony subsequently made by the 
individual Petitioners regarding Mr. Sanchez’s state-
ments were knowingly false. Id. 

 Based on the knowingly false testimony of Peti-
tioners, Mr. Sanchez was subsequently charged with 
misdemeanor trespass, felony trespass, and sexual as-
sault on a child. Id. at 3-4. As a result of the false 
charges leveled against him, Mr. Sanchez spent 125 
days in detention in the Douglas County Jail, much of 
it in solitary confinement due to his inability to protect 
himself from other inmates because of his disabilities. 
Id. He then spent another 159 days subject to various 
significant restrictions on his ability to travel.  

 After Respondent Sanchez filed his Complaint al-
leging malicious prosecution in violation of the Fourth 
Amendment, Petitioners moved to dismiss on qualified 
immunity grounds. Id. at 3-4. The United States Dis-
trict Court for the District of Colorado denied that Mo-
tion and Petitioners appealed to the United States 
Circuit Court of Appeals for the Tenth Circuit. Id. That  
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appeal was denied and Petitioners have now sought re-
view from the United States Supreme Court. Id. at 21. 

---------------------------------  --------------------------------- 
 

REASONS FOR DENYING THE PETITION 

I. THIS CASE DOES NOT PRESENT IMPOR-
TANT AND UNDECIDED ISSUES REGARD-
ING MALICIOUS PROSECUTION AND ITS 
PLACE IN THE FOURTH AMENDMENT 

A. The Circuit Split. 

 In its seminal case on the source of a claim for 
“malicious prosecution” under the Constitution, the 
United States Supreme Court held that the proper 
Constitutional source for a malicious prosecution 
claim arising from pretrial detention is the Fourth 
Amendment protection from unlawful seizures: 

We hold that it is the Fourth Amendment, and 
not substantive due process, under which pe-
titioner Albright’s claim must be judged . . . 
The Framers considered the matter of pretrial 
deprivations of liberty and drafted the Fourth 
Amendment to address it . . . We have in the 
past noted the Fourth Amendment’s relevance 
to the deprivations of liberty that go hand in 
hand with criminal prosecutions.  
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Albright v. Oliver, 510 U.S. 266, 271, 274 (1994) (plu-
rality opinion).3  

 While it is true that there is a split in the Circuits 
regarding whether the Fourth Amendment provides 
for a malicious prosecution claim, the split is a lopsided 
one with the Petitioners’ position represented by just 
one much criticized outlier decision. In fact, eight cir-
cuit courts of appeals have expressly held that a mali-
cious prosecution claim is cognizable through a 42 
U.S.C. § 1983 Fourth Amendment claim. Hernandez-
Cuevas v. Taylor, 723 F.3d 91, 99 (1st Cir. 2013) (com-
piling cases and explaining that “there is now broad 
consensus among the Circuits that the Fourth Amend-
ment right to be free from seizure but upon probable 
cause extends through the pretrial period . . . ”).4 Only 
the Seventh Circuit has held to the contrary. Newsome 
v. McCabe, 256 F.3d 747, 750 (7th Cir. 2001); Manuel v. 

 
 3 In Albright, the question before the Court was whether the 
Fourteenth Amendment’s guarantee of substantive due process 
could support a malicious prosecution claim. The Court deter-
mined that it could not, because the Fourth Amendment offered a 
more specific textual source of protection against pretrial deten-
tion without probable cause. Id. at 273. The Court also noted in 
passing that it was not reaching the question of whether the Four-
teenth Amendment’s guarantee of procedural due process, in ad-
dition to the Fourth Amendment, could provide an alternate basis 
for a § 1983 malicious prosecution claim. Id. at 271. 
 4 In their Petition, Petitioners cite to a number of law review 
articles which opine that the status of Fourth Amendment mali-
cious prosecution jurisprudence is confused and inconsistent. Pe-
tition, p. 6. However, each of those articles was published well 
before a “broad consensus” was reached among the Circuits re-
garding this claim. Hernandez-Cuevas, 723 F.3d at 99.   



8 

 

City of Joliet, 590 Fed. App’x 641 (7th Cir. 2015), cert. 
granted, 136 S.Ct. 890 (2016).5 

 As Petitioners acknowledge, this Court recently 
granted certiorari in Manuel to consider whether the 
Seventh Circuit erred when it declined to recognize 
a Fourth Amendment malicious prosecution claim. 
Given that it is the Seventh Circuit’s decisions that are 
out of step with the suggestions of this Court in 
Albright and the clear consensus view of the other Cir-
cuits, it is more appropriate for the question to be re-
solved in Manuel than in this case.6 

   

 
 5 Petitioners are mistaken that the Fifth Circuit in Castel-
lano refused to recognize a Fourth Amendment malicious prose-
cution claim. Castellano v. Frogozo, 352 F.3d 939, 959 (5th Cir. 
2003) (“[W]e adhere to the view that the umbrella of the Fourth 
Amendment, broad and powerful as it is, casts its protection solely 
over the pretrial events of prosecution.”); Hernandez-Cuevas, 723 
F.3d at 99 (holding that Castellano recognized a Fourth Amend-
ment malicious prosecution claim).  
 6 This Court has refused to consider Petitions involving 
Fourth Amendment malicious prosecution claims on numerous 
occasions, including in appeals from the Tenth Circuit Court of 
Appeals. See, e.g., Myers v. Koopman, 738 F.3d 1190, 1192 (10th 
Cir. 2013), as amended on denial of reh’g (January 8, 2014), cert. 
denied, 134 S.Ct. 2842 (2014); Wilkins v. DeReyes, 528 F.3d 790, 
793 (10th Cir. 2008), cert. denied, 555 U.S. 1212 (2009); Torres v. 
McLaughlin, 163 F.3d 169 (3d Cir. 1998), cert. denied, 528 U.S. 
1079 (2000); Murphy v. Lynn, 118 F.3d 938 (2d Cir. 1997), cert. de-
nied, 522 U.S. 1115 (1998).  
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B. The Elements of a Fourth Amendment 
Malicious Prosecution Claim. 

 In their Petition, Petitioners correctly point out 
that three circuits require a plaintiff pleading a Fourth 
Amendment malicious prosecution claim to satisfy the 
common law elements of the claim in addition to prov-
ing a constitutional violation (“the tort circuits”) and 
that four other circuits, including the Tenth, concen-
trate on whether a constitutional violation exists (“the 
constitutional circuits”). Petition, p. 9, n. 6. See also 
Hernandez-Cuevas, 723 F.3d at 99. However, the differ-
ence in approaches has limited substantive impact. As 
the First Circuit has noted: 

Though we adopt a purely constitutional ra-
ther than a blended constitutional/common 
law approach, we believe that the practical 
consequences of this choice are less signifi-
cant than they initially appear. In fact, in 
most cases, the showing required to prove a 
Fourth Amendment malicious prosecution 
claim under a purely constitutional theory 
will be almost indistinguishable from that re-
quired in the circuits using a blended consti-
tutional/common law approach to a Fourth 
Amendment malicious prosecution claim. Re-
gardless of the approach adopted, to establish 
a Fourth Amendment violation involving pre-
trial detention under the Supreme Court’s 
reasoning in Franks v. Delaware, the plaintiff 
must demonstrate that – despite the Magis-
trate’s determination that the evidence pre-
sented was, on its face, sufficient to establish 
probable cause – that evidence was, in fact, 
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constitutionally unacceptable because the of-
ficers formulated evidence essential to the 
probable cause determination with a mental 
state similar to common law malice. 

Id. at 101. 

 Even if the distinction between approaches was 
significant, this is not the proper case to address 
the issue. First, in their appeal to the Tenth Circuit, 
while Petitioners did acknowledge these different ap-
proaches, they did not argue that the Tenth Circuit had 
adopted the wrong elements. As a consequence, the 
Tenth Circuit did not address the issue. App. 5-21. Be-
cause the issue was not raised below, it is not properly 
before this Court. Second, the evidence presented by 
Respondent Sanchez would have supported a mali-
cious prosecution claim regardless of which statement 
of the elements is employed. As discussed, Respondent 
Sanchez’s Complaint alleges, in detail, that Petitioners 
knew that his confession was false. As in Hernandez-
Cuevas, that evidence establishes both a constitutional 
violation and the common law element of malice.  

 
C. Other Asserted Uncertainties. 

 Petitioners also assert two other areas of uncer-
tainty for which it asserts this Court must resolve. 
First, they assert that Justice Ginsberg’s “continuing 
seizure analysis” from her concurring opinion in 
Albright has generated much controversy. However, 
Petitioners cite to no authorities in which that analysis 
was adopted as the law of a federal circuit. Moreover, 
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in this case, Respondent Sanchez expressly disavowed 
the continuing seizure doctrine. Instead of contending 
that ordinary pre-trial conditions constituted a “sei-
zure,” Respondent Sanchez argued that his lengthy 
detention, as well as other significant restrictions on 
his ability to travel constituted seizures. Significantly, 
in its Opinion, the Tenth Circuit noted that there was 
no reason for it to reach the issue as to whether any 
pretrial conditions other than detention constituted a 
seizure for Fourth Amendment purposes; after all, Mr. 
Sanchez was jailed for 125 days. App. 14, fn. 3. 

 Second, Tenth Circuit Judge Neil M. Gorsuch’s 
observations regarding the malicious prosecution 
claim are of no consequence. In Cordova v. City of 
Albuquerque, 816 F.3d 645, 661-66 (10th Cir. 2016), 
Justice Gorsuch concurred with the Tenth Circuit’s 
judgment holding that the plaintiff had failed to state 
a claim for malicious prosecution. However, his analy-
sis deviated strongly from well-established Tenth Cir-
cuit law. In that concurrence, Gorsuch argues that the 
Fourth Amendment does not provide a basis for a ma-
licious prosecution claim. However, as Petitioners 
acknowledge, clearly established Tenth Circuit law is 
to the contrary. See, e.g., Pierce v. Gilchrist, 359 F.3d 
1279 (10th Cir. 2004) (applying Albright to hold that 
the Fourth Amendment supports a malicious prosecu-
tion claim); Wilkins v. DeReyes, 528 F.3d 790, 797 (10th 
Cir. 2008) (same). 
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II. THIS CASE DOES NOT PRESENT AN IM-
PORTANT AND UNDECIDED ISSUE OF 
WHETHER CIRCUIT PRECEDENT CAN, 
FOR PURPOSES OF QUALIFIED IMMUN-
ITY, ESTABLISH CLEARLY ESTABLISHED 
LAW WHEN THE CIRCUITS ARE DIVIDED. 

 Certiorari on this issue is inappropriate for a num-
ber of reasons. First, there is no split in the Circuits on 
the issue. Each and every federal circuit has held that 
clearly established law exists for qualified immunity 
purposes when that Circuit rules on a particular issue 
even if other Circuits deviate from that position. See, 
e.g., Carrillo v. County of Los Angeles, 798 F.3d 1210, 
1222-23 (9th Cir. 2015) (“if the right is clearly estab-
lished by decisional authority of the Supreme Court or 
this Circuit, our inquiry should come to an end”, cita-
tions omitted); Lash v. Lemke, 786 F.3d 1, 9 (D.C. Cir. 
2015) (for qualified immunity purposes, the “ ‘consen-
sus view’ we have found necessary to create a clearly 
established right for qualified immunity purposes re-
quires more than a single decision departing from an 
otherwise consistent platter”, citations omitted).7  

 Second, Petitioners did not raise this issue below. 
While it did point out the doctrinal split, it did not ar-
gue that Tenth Circuit precedent alone was not suffi-
cient to create clearly established law for qualified 

 
 7 After an extensive search, counsel for Respondent was not 
able to find any authorities to the contrary and Petitioners cite to 
none in their Petition. 
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immunity purposes. App. 15-20. Consequently, this is-
sue is not properly before the Court.  

 Third, this is not the appropriate case to analyze 
the issue. In this case, eight Circuits have expressly 
recognized the Fourth Amendment malicious prosecu-
tion claim with only one outlier Circuit holding to the 
contrary. In contrast, in Taylor v. Barks, 135 S.Ct. 2042, 
2045 (2015) relied upon by Petitioners, there were 
three dissenting Circuits. 

 
III. THE TENTH CIRCUIT’S DECISION DOES 

NOT CONFLICT WITH THIS COURT’S PREC-
EDENT BY ANALYZING THE CLEARLY 
ESTABLISHED PRONG OF QUALIFIED IM-
MUNITY AT TOO HIGH A LEVEL OF GEN-
ERALITY. 

 As with Petitioners’ other arguments, this issue is 
not appropriate for consideration by the United States 
Supreme Court. First, the law on what constitutes 
clearly established law for qualified immunity pur-
poses is itself clearly established and not subject to 
any confusion or split in the Circuits. Anderson v. 
Creighton, 483 U.S. 635, 643 (1987) (to defeat qualified 
immunity, the particular action in question need not 
have been previously held unlawful).8  

 
 8 Nor must there even be a strict factual correspondence be-
tween the cases establishing the law and the case at hand. Garcia 
by Garcia v. Miera, 817 F.2d 650, 657 (10th Cir. 1987). Rather, the 
Tenth Circuit requires only “some but not precise factual corre-
spondence.” Id., quoting People of Three Mile Island v. Nuclear  
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 Second, Petitioners are mistaken that the Tenth 
Circuit analyzed the clearly established prong at too 
high a level. Consistent with the dictates of Anderson 
v. Creighton, supra, the Tenth Circuit did not hold that 
because the Tenth Circuit had recognized a malicious 
prosecution claim that Respondent’s malicious prose-
cution claim was necessarily supported by clearly es-
tablished law. Instead, in reliance on prior Tenth 
Circuit and U.S. Supreme Court precedent, it held 
that: 

By 2009, our precedents had clearly estab-
lished that the defendant’s alleged actions 
would have violated the Fourth Amendment. 
Five years earlier we had held in Pierce v. 
Gilchrist, 359 F.3d 1279 (10th Cir. 2004), that 
“[n]o one could doubt that the prohibition on 
falsification or omission of evidence, know-
ingly or with reckless disregard for the truth, 
was firmly established as of 1986, in the con-
text of information supplied to support a war-
rant for arrest.” 359 F.3d 1279, 1298 (10th Cir. 
2004). Under Pierce, the four detectives and 
investigator should have known by 2009 that 

 
Regulatory Commissioners, 747 F.2d 139, 144 (3d Cir. 1984); see 
also Johnson v. Martin, 195 F.3d 1208, 1216 (10th Cir. 1999) (“We 
have never said that there must be a case presenting the exact 
fact situation at hand in order to give parties notice of what con-
stitutes actionable conduct. Instead, we merely require the par-
ties to make a reasonable application of existing law to their own 
circumstances.”). It is incumbent upon government officials “to re-
late established law to analogous factual situations.” Garcia, 817 
F.2d at 657.  
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the knowing or reckless use of a false confes-
sion would violate the Fourth Amendment.  

App. 16.9 

 Third, to support their erroneous position, Peti-
tioners egregiously misstated the issue as follows: “In 
this case, the actual issue presented is whether it was 
clearly established for qualified immunity principles 
that the Fourth Amendment is violated when an in- 
dividual law enforcement officer accepts and uses 
repeated confessions by a criminal suspect without 
presenting to the Court information allegedly in the 

 
 9 In Wilkins, the Tenth Circuit denied the qualified immun-
ity defense based upon past U.S. Supreme Court precedent: 

First, it was clearly established that false evidence 
cannot contribute to a finding of probable cause. Prob-
able cause depends on “reasonably trustworthy infor-
mation.” Beck v. Ohio, 379 U.S. 89, 91, 85 S.Ct. 223, 13 
L.Ed. 2d 142 (1964). The Supreme Court has held that 
it is a violation of the Fourth Amendment to “ ‘know-
ingly, or with reckless disregard for the truth,’ ” include 
false statements in the affidavit” outlining probable 
cause for an arrest. Wolford v. Lasater, 78 F.3d 484, 489 
(10th Cir. 1996) (quoting Franks v. Delaware, 438 U.S. 
154, 155-56, 98 S.Ct. 2674, 57 L.Ed. 2d 667 (1978)); ac-
cord Stewart v. Donges, 915 F.2d 572, 581-82 (10th Cir. 
1990).  

528 F.3d at 805. Thus, the Court held that: 
If the officers intentionally coerced false statements 
from Nieto and Popeleski, the law clearly prohibited 
the use of those statements to seek warrants for plain-
tiffs’ arrests. Thus, if the officers acted as Plaintiffs al-
lege, they had fair warning their treatment of Plaintiffs 
beginning in May 1996 was unconstitutional. 

Id.  
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possession of the officer about alleged cognitive limita-
tions of the suspect which allegedly call the validity of 
his confessions into question.” Petition, p. 13. In reality, 
Respondent’s Complaint alleges that Petitioners testi-
fied both in affidavits and in court about confessions 
that they knew to be false. Their knowledge of the fal-
sity of those confessions went well beyond their 
knowledge of Respondent’s cognitive limitations. In its 
Order, the Tenth Circuit held that Petitioners had mis-
characterized Sanchez’s claim in much the same way. 
App. 10-11, 16-17. 

 Fourth, Petitioners erroneously focus on the inter-
rogation techniques rather than their knowledge of  
the falsity of their testimony. While the nature of the 
interrogation techniques may be relevant for substan-
tive due process purposes, they have no bearing on a 
malicious prosecution claim.10 Significantly, as long as 

 
 10 This position appears to be a relic of Petitioners’ previous 
erroneous contention in their Opening Brief on appeal, that Re-
spondent must allege that their conduct “shocks the conscience” 
in order to have a Fourth Amendment malicious prosecution 
claim. Of course, as Petitioners must know, the “shocks the con-
science” standard is only applicable to substantive due process 
claims; this Court and the Tenth Circuit have expressly held that 
a plaintiff is not required to establish a substantive due process 
claim in order to state a claim for malicious prosecution. Taylor v. 
Meacham, 82 F.3d 1556, 1561 n. 3 (10th Cir. 1996) (“We know, how-
ever, that those decisions of our Court requiring an ‘egregious’ 
misuse of the legal procedure for a § 1983 malicious prosecution 
claim proceeded on the basis that the Fourth Amendment’s due 
process clause was the relevant constitutional provision. Albright 
has changed that, holding that a § 1983 malicious prosecution 
claim does not implicate the Fourth Amendment’s substantive 
due process standards.”). In this case, the Tenth Circuit agreed  
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Petitioners knew their testimony was false, the inter-
rogation techniques used or the manner in which they 
came to know their testimony was false does not affect 
the outcome. 

---------------------------------  --------------------------------- 
 

CONCLUSION 

 For the reasons described herein, this Court 
should deny Petitioners’ Petition for a Writ of Certio-
rari. 

Respectfully submitted, 

JOHN A. CULVER* 
SETH J. BENEZRA 
ADAM W. RAY 
BENEZRA & CULVER, P.C. 
633 17th Street, Suite 2610 
Denver, Colorado 80202 
(303) 716-0254 
jaculver@bc-law.com 
sjbenezra@bc-law.com 
awray@bc-law.com 
Attorneys for Respondent 
Tyler Sanchez 

*Counsel of Record 

 
that Petitioners had misstated the standard when it held that “re-
liance on this standard [‘shocks the conscience’] is mistaken be-
cause Mr. Sanchez has not invoked substantive due process.” App. 
15.  
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