Suwgwg@ggm; s

O6-cn 0L 1712006
No. e _
—OrFICE U THE CLERK

In The
Supreme Court of the United States

&
v

THE PEOPLE OF THE STATE OF COLORADO,

Petitioner,
V.

ANDREA HUMPHREY

¢

On Petition For A Writ Of Certiorari
To The Colorado Supreme Court

¢

PETITION FOR A WRIT OF CERTIORARI

¢

CAROL CHAMBERS
District Attorney for the
18th Judicial District

PAuL R. WOLFF*
Chief Deputy District Attorney

DANIEL D. PLATTNER
Deputy District Attorney

7305 S. Potomac St., Suite 300
Centennial, CO 80112

Tele: 720-874-8500
*Counsel of Record

Dated: July 11, 2006

COCKLE LAW BRIEF PRINTING CO (800) 225-6964
OR CALL COLLECT (4021 342-2831



60

QUESTIONS FOR REVIEW

1. Whether the Colorado Supreme Court erred by failing
to follow U.S. Supreme Court precedent that voluntariness
is a mixed question of fact and law requiring an independ-
ent or plenary review rather than deferring to the trial

court’s findings.

2. Whether Humphrey’s statements after being informed
of the victim’s death violated due process or were volun-

tary.
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QUESTION PRESENTED

Federal Rule of Civil Procedure 60(b)(5) authorizes a
district court to grant relief from a Jjudgment on grounds
that it is no longer equitable for the judgment to have
prospective application. Did the Ninth Circuit Impermissi-
bly limit the district court’s authority to administer its
consent decrees in concluding, based on Rufo v. Inmates of
Suffolk County Jail, 502 U.S. 367 (1992), that this Court
intends for such relief to be governed by a limited checklist
of factors to the exclusion of other considerations, with the
admissible evidence defined by the “four corners” of the
decree, like a contract?
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QUESTIONS PRESENTED

1. Whether American citizens have the right
to protect their real property from destruction by a non-
native, unendangered species introduced by their state
government to roam uninhibited over private lands?

2. May a state government subject American
citizens to prosecution for defending their lives and property
from destruction by wildlife that is non-native to the state in
question, and in which the state has no interest?

3. In conducting a de novo review does an
appellate US Court of Appeals have as a standard of review
issue the responsibility to visit the matters presented to it?
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QUESTION PRESENTED

Whether a consumer covered by Medicaid, who could sue
a hospital using a declaratory judgment action, can maintain
an FDCPA action against the hospital’s debt collector, who is
engaged in a felony — collecting more for a hospital bill than
Medicaid would pay — when the facts are otherwise
indistinguishable from Heintz v. Jenkins, 514 U.S. 291
(1995).
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QUESTION PRESENTED

Does the refusal to allow Petitioner to apply for
simultaneous relief from removal proceedings under
Immigration and Nationality Act section 240A(a) (Title 8
United States Code section 1229b(a)) and former
Immigration and Nationality Act section 212(c) (Title 8
United States Code section 1182(c)), an issue that has the
potential to affect thousands of immigrants in the United
States, constitute an impermissible deprivation of due
process?
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Questions Presented

Whether an employee must be physically unable to travel
to his place of employment in order to be considered
“incapacitated” pursuant to 29 C.F.R. § 825.114(a)(2)(iii)
when he is unable to perform one or more essential functions
of his job due to a chronic serious health condition.

Whether an employer must allow an employee fifteen days
to return the FMLA certification packet upon formal request
for intermittent FMLA leave in accordance with 29 C.F.R.
§ 305.




