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Questions Presented

1. Whether the Court erred in denying the existence of
personal jurisdiction over Woodcock.

2. Whether the additional evidence should have been allowed
while the case was still pending before the court of first
impression, and no opinion had issued.

3. Whether the Court erred in denying the request to transfer
the matter, if no personal jurisdiction was properly found to
exist.
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QUESTION PRESENTED

In Stogner v. California, 539 U.S. 607 (2003), this Court
held that a state law authorizing a prosecution that the pas-
sage of time had previously barred violates the Constitution’s
Ex Post Facto Clause. This Court’s cases have held that the
Due Process Clause prevents the judicial branch from achiev-
ing, through a legal interpretation both unexpected and inde-
fensible by reference to the law previously expressed, that
which the legislative branch may not achieve under the Ex
Post Facto Clause. Bouie v. City of Columbia, 378 U.S. 347,
354 (1964); Rogers v. Tennessee, 532 U.S. 451, 461 (2001).
In order to authorize a prosecution of petitioner, the Con-
necticut Supreme Court needed to overrule two of its prior
unanimous decisions under which the limitations period had
expired almost 20 years before the case was brought.

The question presented is whether a State violates the
Due Process Clause of the Fourteenth Amendment when its
highest court unexpectedly overrules its own binding inter-
pretation of one of its statutes in order to authorize a criminal
prosecution that the passage of time had previously barred.
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QUESTIONS PRESENTED FOR REVIEW

This is a judicial disqualification Case, which presents the
substantive due process issue of whether a party to state court
litigation is entitled to a fair and impartial judge — one who has
not received significant campaign contributions from an
opposing party. Here, the Trial Court received at least $8,300 in
campaign contributions from the Defendant Baker & Hostetler
LLP, its Ohio PAC, and its partners, without disclosing the
same to the Plaintiff in a multimillion dollar legal malpractice
case (she refused to recuse herself, after the Plaintiff discovered
this). The Chief Justice of the Ohio Supreme Court, who refused
to disqualify the Trial Court, and who refused to recuse himself
from the proceedings, received at least $26,900 from the same.
As such, this Case also presents the procedural due process issue
of whether a litigant in the Ohio Supreme Court is entitled to
have a disqualification procedure to challenge justices thereof.
Ohio, like all other forty-nine states as well as the federal courts,
has a Code of Judicial Conduct modeled after the ABA's Model
Code of Judicial Conduct. According to the 2000 U.S. Census, the
per capita annual income in Ohio was $21,003.

1. Whether the failure of the State of Ohio (and all thirty-
eight other states that elect their judges) to adopt ABA Model
Code of Judicial Conduct Canon 3(E)(1)Xe) (1999), which provides
for disqualification and recusal related to campaign contributions
by parties and their lawyers over a certain threshold, or its
failure to adopt any other like standard, violates the Petitioner’s
Fourteenth Amendment substantive due process right to a fair
and impartial trial judge and chief justice.

2. Whether the failure of the State of Ohio to provide a
procedural mechanism or process for disqualifying an Ohio
Supreme Court justice, when it provides a method for seeking
disqualification of all other types of judges, violates the Peti-
tioner’s Fourteenth Amendment procedural due process right to
be heard on his substantive due process right to a fair and
impartial chief justice.
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QUESTIONS PRESENTED

This diversity action involves a conflict of laws
question as to whether The Hertz Corporation’s (“Hertz” or
“petitioner”) liability for the negligence of its lessee, Matthew
Creamer (“Creamer”), is governed by Texas or Florida law.
The Fifth Circuit resolved the conflict of laws issue in favor
of Florida law. The Fifth Circuit affirmed Priscilla Cates’
(“Cates” or “respondent”) judgment against Creamer, vacated
the summary judgment for Hertz granted on grounds that
Texas had the most significant relationship to the parties and
occurrence, and remanded to the district court for
determination of Hertz’s liability under Florida law for the
judgment entered against Creamer under Texas law.

The claim was brought by Priscilla Cates, a Texas
resident, against Matthew Creamer and Lamae Creamer,
Florida residents, and Hertz, a Delaware corporation with a
principle place of business in New Jersey, in the United States
District Court, for the Northern District of Texas, Wichita
Falls Division. The claim arises out of an automobile accident
that occurred in Texas. The injury and the conduct causing
injury, including Cates’ contributory negligence, occurred in
Texas. Cates asserted the application of Florida law to
determine Hertz’s liability for Cates’ judgment against
Creamer notwithstanding that (a) Cates had no prior contact
with Florida; (b) Cates brought the action in Texas forum:;
(c) the negligence issue and Cates’ recovery of damages was
governed by Texas law; and (d) Cates did not present a legal
authority on the application of the doctrine of depecage to
personal injury actions arising out of automobile accidents
involving parties of multiple states. In holding that Florida
law determines Hertz’s liability for Cates’ judgment against
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QUESTION PRESENTED FOR REVIEW

When a military service member exercises his right to
appeal under Article 67(a)(3), Uniform Code of Military
Justice, can the Court of Appeals for the Armed Forces
grant review of the appealed issue pursuant to the
statute, but then, using an exception to the “law of the
case” doctrine, review a different issue that was never
appealed per the statute, and that is detrimental and
undermines that service member’s appeal?
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QUESTION PR:SENTED

In parents’ wrongful death and survival case under state
law, loes a statute of limitations that extinguishes the parents’
claims before they knew or could have known who caused
the infections that killed their son violate their Due Process,
Equal Protection, or Privileges and Immunities rights under
the Fourteenth Amendment?




IN THE

Supreme Court of the United States

JOSHUA R. MCKEEL
Petitioner

V.

THE UNITED STATES
Respondent

On Petition for Writ of Certiorari
To The United States Court of Appeals for the Armed Forces

PETITION FOR WRIT OF CERTIORARI

JOHN B. WELLS
LAWw OFFICE OF JOHN B. WELLS

317 PORTSMOUTH DRIVE
SLIDELL, LA 70460-8429
985-641-1855
985-649-1536 (fax)

RICHARD H. MCWILLIAMS
LIEUTENANT, JAG CORPS,
UNITED STATES NAVAL RESERVE
APPELLATE DEFENSE COUNSEL

202-685-7295




5%

I

QUESTIONS PRESENTED FOR REVIEW

Whether the Convening Authority and the Military
Judge Violated the Vicinage Provisions of the Sixth
Amendment to the United States Constitution in
Allowing the Court-Martial to Proceed in the
Northern District of Florida When the Alleged
Activity Occurred in the Western District of Texas

Whether the Military Judge Violated the

Due Process Clause of the Fifth Amendment to the
United States Constitution in Not Dismissing the
Charge and Specification When the Petitioner Relied
to His Detriment on a Pre-Trial Agreement
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QUESTIONS PRESENTED FOR REVIEW

1. Whether participants in individual account plans may
obtain relief to the Plan under sectiop 502(a)(2) of ERISA
when the alleged violations affected some, but not all, of the
plan participants’ accounts.

2. Whether a fiduciary has 4 duty under ERISA
§ 404(a)(1)(D), 29U.S.cC. § 1104(a)(1)(D), to disregard the




