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QUESTION PRESENTED FOR REVIEW

Whether Arizona Revised Statute §8-533(8)(b), which
permits the termination of parental rights when the child
has been in an out-of-home placement for a cumulative
total period of fifteen months or longer pursuant to court
order or voluntary placement, the parent has been unable
to remedy the circumstances which cause the child to be in
an out-of-home placement and there is a substantial
likelihood that the parent will not be capable of exercising
proper and effective parental care and control in the near
future, is unconstitutional as violating the Due Process
Clause of the Fourteenth Amendment since the phrase
“circumstances which cause out-of-home placement” is
unconstitutionally vague.
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QUESTION PRESENTED

On March 31, 2006 the U.S. Court of Appeals
for the District of Columbia reversed a jury verdict
in favor of petitioner and the district court’s denial of
a renewed motion for summary judgment, and held
that while plaintiff may have shown that his
employer perceived him as being significantly
restricted in two classes of jobs (law enforcement and
driving jobs), petitioner was further required to
present statistical evidence as to the number of law
enforcement and driving jobs in the local geographic

area.

Therefore, the issue presented to this court is:
Whether under the Americans with Disabilities Act,
petitioner was required to present statistical
evidence above and beyond his showing that he was
perceived by his employer as being significantly
restricted in two well-recognized classes of jobs (law
enforcement and driving) to demonstrate that he
was perceived as “disabled”?
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QUESTION PRESENTED

The Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (“IIRIRA”) strips federal courts
of jurisdiction “to review . . . any . . . decision or action of
the Attorney General . . . the authority for which is specified
under this subchapter [Subchapter II of Chapter 12 of Title
8] to be in the discretion of the Attorney General . . . other
than the granting of relief under section 208(a) [relating to
asylum].” 8 U.S.C. §1252(a)(2)(B)(ii). The discretion of the
Immigration Courts and the Board of Immigration Appeals
over some decisions is specified in just such statutory grants
of discretion to the Attorney General under the relevant
subchapter. But the discretion to make an important class of
decisions, including whether to grant or deny motions for
continuance, motions to reopen, motions for reconsideration,
and motions for change of venue is specified not in any
statutory grant of authority, but rather “derives solely from
regulations promulgated by the Attorney General.” See INS
v. Doherty, 502 U.S. 314, 322-323 (1992) (emphasis added).

The Circuits are deeply and irreconcilably divided about
whether this provision of IIRIRA eliminates their subject
matter jurisdiction to review decisions made discretionary in
this way by federal regulation. The Question Presented 1s:

Are the Eighth and Tenth Circuits correct that the
jurisdiction-stripping provision of IIRIRA codified at 8
U.S.C. §1252(a)(2)(B)(ii) deprives the Courts of Appeals of
jurisdiction to review decisions made discretionary by
regulation, such as the one to deny a continuance made by
the Immigration Judge below, or are the Second, Third,
Fifth, Sixth, Seventh, Eleventh and Ninth Circuits correct
that it does not strip the federal courts of such jurisdiction?
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QUESTIONS PRESENTED

L Whether the “police or regulatory power”
exception to removal in 28 U.S.C. § 1452 permits a state
governmental unit to circumvent a federal bankruptcy court’s
exclusive jurisdiction over a cause of action that is property
of a debtor’s bankruptcy estate.

1L Whether the “police or regulatory power”
exception in 28 U.S.C. § 1452 permits a state governmental
unit to avoid removal and seek recovery of property of a
bankruptcy estate when the highest court of the state has
held, under comparable facts, that the governmental unit has
1o state-law standing to usurp such an action.
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QUESTIONS PRESENTED

1) Does the jurisdictional provision of the statute pro-
hibiting receipt of child pomography, 18 U.S.C. §2252A, re-
quiring that the prohibited materials have “been mailed, or
shipped or transported in interstate or foreign commerce by
any means, including by computer” extend to materials that
were received over a channel or instrumentalitv of interstate
commerce, the Internet, without proof that the materials
crossed a state or national boundary?

2) Does the imposition of a fifteen year mandatory sen-
tence on an elderly and infirm addicted second offender pos-
sessor of child pornography required by 18 U S.C.
§2252A(b)(1) violate the Eighth Amendment prohibition on
excessive penalties and cruel and unusual pimishment, the
Fifth Amendment requirement of due process and the doc-

trine of separation of powers?
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QUESTIONS PRESENTED

1. Can an appellate court consistent with due
process change the terms of a class action settlement
agreement when that change is contrary to the findings
of the district judge who approved it, especially where
this new agreement now prevents the petitioners-
objectors from pursuing claims against the respondent in
state court founded on facts beyond those settled in these
proceedings?

9. Has the court of appeals’ decision to impose upon
the parties at the appellate level an entirely new class
action settlement agreement to which they never
assented usurped the duty of inferior federal courts under
Fed. R. Civ. P. 23(e) to approve settlements of class
actions only when they are “fair, reasonable, and
adequate” as well as the purpose of the Class Action
Fairness Act to avoid unjustified awards to certain
plaintiffs at the expense of other class members?

3. Has the petitioner-objector been denied
fundamental fairness when her right to bring claims
against the respondent in Kentucky on factual predicates
entirely different than those assumed in these
proceedings has been extinguished by the court of
appeals’ decision?
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QUESTION PRESENTED

Whether the conclusive presumption in NRS 617.457
violates the Due Process Clause of the Fourteenth
Amendment.
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QUESTIONS PRESENTED

Petitioners are a private casino and one of its security
guards. A jury found that the guard arrested respondent, a
guest of the casino, without probable cause. It awarded her
compensatory and punitive damages under 42 U.S.C. 1983.
The Sixth Circuit held, as a matter of law, that petitioners”
conduct constituted “state action” subjecting petitioners to
liability under Section 1983, The court rested its decision on
a provision of Michigan law authorizing a licensed private
security guard with probable cause to arrest an individual on
her employer’s premises.

The Questions Presented are:

I. Has the Sixth Circuit fundamentally departed from
this Court’s state action Jurisprudence, faithfully applied by
other circuits, holding that private conduct that is contrary to

state policy does not constitute “state action” for purposes of
42 US.C. 19839

2. Did the Sixth Circuit err in holding, contrary to
decisions of other circuits and the Michigan Supreme Court,
that an arrest by a private party constitutes state action?

In the event the Court d

of appeals’ state action hol
question:

3. Should this case be held pending the disposition of
No. 05-1256, Philip Morris USA v. Williams?

etermines not to review the court
ding, the case presents a further
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QUESTION PRESENTED

In Hawaii, as elsewhere, a will speaks from the time of
the testator’s death and must be interpreted in light of the laws
in force at that time. When Samuel Mills Damon died in
1924, Hawaii interpreted testamentary language requiring
“per stirpes” distribution in accordance with the common-law
understanding recorded in the Restatement (First) of Property
that provided for strict per stirpes or modified per stirpes dis-
tribution, depending upon the language of the will Rather
than apply this formulation, the Supreme Court of Hawaii ap-
plied an interpretation of “per stirpes” adapted from the Re-
statement (Second) of Property that effectively eliminated the
possibility of a modified per stirpes distribution and radically
diminished Petitioner’s share in the residuary estate. It did so
notwithstanding Petitioner’s argument that retroactive appli-
cation of the new rule violated his right to due process under
the Fourteenth Amendment of the U.S. Constitution. The
question presented is whether the state courts of Hawaii de-
prived Petitioner of his property without due process of law
by retroactively altering the meaning of “per stirpes” to re-
duce his fully-vested interest in the corpus of the trust created
by the Damon will.




