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QUESTION PRESENTED

Whether Section 12 of the Federal Arbitration Act,
which sets a three-month deadline for motions to vacate
an arbitration award, should be harmonized with Section
9 of the Act, which allows for immediate confirmation of an
award, so that a party’s right to judicial review is pre-
served, or whether, as the Texas Court of Appeals held, the
statutes should be construed in a manner that defeats the
right to judicial review.
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QUESTIONS PRESENTED

Whether the United States Postal Service may rely
upon return-to-work rules in a valid collective bar-
gaining agreement to impose medical information re-
quirements on employees returning from Family and
Medical Leave Act leave that are more burdensome
than the mere certification of fitness requirement
permitted by § 2614(a)(4) of the Act.

Whether the union’s passive incorporation by refer-
ence of the employer’s unilateral return-to-duty re-
quirements is a clear and unmistakable waiver of
postal employees’ statutory right to be reinstated to
employment without having to provide additional per-
sonal health information.
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QUESTION PRESENTED FOR REVIEW

Whether the Family Court violated a divorced
Father’s due process rights when it made a variety of
evidentiary rulings, which both systematically
manifested an anti-male bias and enabled it to avoid
finding that: (1) the divorced Mother had violated an
amended divorce decree which specified Father’s
visitation, contact and information rights and, (2) said
Mother was both in contempt and/or stood to have her
custody rights significantly modified.
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QUESTIONS PRESENTED FOR REVIEW

Under the First Amendment, as interpreted by this Court
in United States V. Ballard, 322 U.S. 78, 64 S.Ct. 882,
g8 L.Ed. 1148 (1944), does a federal district court lack
jurisdiction to adjudicate a claim, where the claim
depends on proof of the truth or falsity of religious
beliefs?

Does a federal District Court lack jurisdiction to entertain
an action under the Racketeer Influenced and Corrupt
Organizations Act (RICO), where the plaintiff’s claim
requires proof of the truth or falsity of religious beliefs
and where there is no allegation of financial loss on the
part of the plaintiff caused by the defendant’s conduct?

Where the assertion of jurisdiction by a federal District
Court infringes upon freedom of religion, does the
resulting irreparable injury nullify the discretion that
would ordinarily exist in 2 United States Circuit Court
of Appeals to deny summarily a petition for a writ of
mandamus?

T
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QUESTIONS PRESENTED

Whether Petitioners’ Title 18, Section 666 convictions
were unconstitutional as applied, where the prosecu-
tions, which were based on the alleged bribe of a local
police chief to obtain a contract to investigate whether
local police were in compliance with a local residency
ordinance, were unrelated to any federal interest in a
national program or project, thus upsetting the proper
balance between the prosecutorial power of the State
and federal governments as protected by the Tenth
Amendment and Separation of Powers embodied in
Article I of the Constitution.

Whether the decision of the Seventh Circuit Court of
Appeals in this case, holding that the opinion in Sabri
v. United States, 541 U.S. 600 (2004), foreclosed an as-
applied constitutional inquiry in Title 18 U.S.C. § 666
cases is in conflict with the decision of this Court in
Sabri and Fischer v. United States, 529 U.S. 667
(2000), and those of other circuit courts of appeal.
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QUESTION PRESENTED

Whether a court reviewing a state professional regulatory
poard’s decision that prohibits allegedly misleading
commercial speech should review the record de novo to
determine whether the speech is misleading and the
prohibition is constitutional.

®
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QUESTIONS PRESENTED

The State of Louisiana has charged the Petitioners with three
counts each of Obscenity alleging that they sold two legally
obscene videotapes and a legally obscene magazine. The
State has not alleged, however, that the Petitioners ever sold or
exposed any legally obscene expression to minors or to
unwilling adults.

1. Whether the Petitioners have a constitutional right to
supply, through discrete commercial channels, obscene
expression to consenting adults for their private possession
and use?

2. Whether the government may regulate obscenity for
reasons other than preventing its exposure to children or to
unwilling adults?

3. Whether Louisiana may try the Petitioners for Obscenity
in light of its confusion over the scope of the community
whose standards govern the determination of obscenity vel
non?
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QUESTIONS PRESENTED FOR REVIEW
Introductory Statement

Petitioner Carlos Pacheco is an air traffic controller
employed by Respondent in Corpus Christi, Texas. Hefiled a
charge of discrimination with the EEO office after he was not
selected for a promotional position. In his EEO charge of
discrimination, Pacheco charged in part “...once again the
“good old boy” was selected even though I was more
qualified...” Pacheco then filed suit in district court alleging
discrimination under both disparate treatment and disparate
impact theories. The district court dismissed Pacheco’s
disparate impact claim pursuant to Fed. R. Civ. Proc. 12(b)(1)
finding it lacked jurisdiction because he had failed to exhaust
his administrative remedies with respect to that theory.

The Fifth Circuit court of appeals affirmed dismissal
under Fed. R. Civ. Proc. 12(b)(1) finding that a disparate
impact claim could not reasonably be said to grow out of
Pacheco’s charge of discrimination based on his description of
the charged discrimination as primarily intentional and failure
to identify a neutral employment practice.

Question No. 1
Does an EEO charge which alleges discrimination under
Title VII encompass both disparate treatment and disparate
impact theories, or is a charging party required to identify the
employment policy or practice in the charge of discrimination?

Question No.2
Is filing a charge of discrimination under Title VII a
jurisdictional prerequisite or a condition precedent subject to
waiver, estoppel and equitable tolling?



