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QUESTION PRESENTED

When police use the fruits of an illegal search to secure a
search warrant, is evidence seized pursuant to the warrant
admissible under the “good faith exception” to the
exclusionary rule?
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QUESTION PRESENTED

The Seventh Circuit reversed the district court’s decision
awarding Edward P. Dechert (“Dechert”), as Trustee for the
bankruptcy of Judy A. Oyler, attorneys’ fees and costs
pursuant to § 1692k of the Fair Debt Collection Practices
Act, 15 U.S.C. § 1692 et seq. (‘FDCPA”), which followed
the district court’s entry of summary judgment as to liability
against the defendant debt collector, The Cadle Company
(“Cadle™), and also followed Dechert’s decision to waive trial
as to the “additional damages” sought in his lawsuit against
Cadle, pursuant to § 1692k of the FDCPA. Dechert’s decision
to waive trial as to damages was done to end extremely
protracted litigation in the district court, and because Dechert
had already obtained a $1,000 award, as sanctions against
Cadle, which award was equivalent to the maximum damages
recoverable at trial. Cadle thereafter appealed the fee award
decision to the Seventh Circuit. In its appeal, Cadle conceded
that the district court’s order awarding attorneys’ fees and
costs to Dechert fully comported with the existing law of
the Seventh Circuit at that time. Yet, Cadle questioned
whether a fee award was appropriate based on the facts of
the case, and asked the Seventh Circuit to overturn existing
precedent. Although Cadle did not argue that Dechert was
not a “prevailing party,” the Seventh Circuit sua sponte held
that Dechert was not, and reversed the district court’s award
of attorneys’ fees and costs. The Seventh Circuit’s decision
directly conflicts with decisions of the Second and Third
Circuits, as well as its own prior decisions, and also
improperly applies this Court’s decision in Buckhannon
Board and Care Home, Inc., v. West Virginia Department of
Health and Human Services, 532 U.S. 598, 121 S.Ct. 1835,
149 L.Ed.2d 855 (2001).
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One question is presented:

1. Whether a plaintiff is a “prevailing party” under this
Court’s decision in Buckhannon, in an action brought
pursuant to the FDCPA, or under other consumer protection,
attorney fee-shifting statutes — where summary judgment
as to liability was entered against a defendant and where
no actual or additional damages were awarded to the
plaintiff — and therefore the plaintiff is entitled to recover

attorneys’ fees and costs, pursuant to §1692k of the FDCPA?
See, 15 U.S.C. § 1692k, at Appendix E.
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QUESTIONS PRESENTED FOR REVIEW

Sandra Cano, the “Mary Doe” of Doe v. Bolton comes
before this Court as an original party asking that her
judgment be vacated pursuant to FRCP Rule 60(b). Since
Doe, significant changes in the factual conditions sur-
rounding abortion demonstrate that abortion hurts women
as shown by: the sworn testimony of women harmed by
abortion; medical articles and studies since 1973 docu-
menting abortion injuries; and, sworn evidence that
abortion clinics in fact do not provide the normal doctor-
patient relationship anticipated by Roe v. Wade and Doe v.
Bolton. Significant changes also occurred in legal condi-
tions, including changes in the law of forty-six states that
have enacted “Baby Moses” laws which transfer the
burden of unwanted child care to society, and this Court’s
Federalism jurisprudence restoring more autonomy to the
states. Doe is also a case of great national importance, and
therefore, the questions presented are:

1. Should the original judgment in Doe v. Bolton be
vacated under Rule 60 due to the substantially
changed factual and/or legal conditions that
make it no longer just or equitable for prospec-
tive application?

2. Is Petitioner Sandra Cano entitled under Rule 60
to any relief, substantive or procedural?

3. Should the Court, at a minimum, require the dis-
trict court to hold a hearing to afford fundamen-
tal due process that would lead to determining
whether Doe v. Bolton and Roe v. Wade should be
re-examined?

4. Does the district court have a role in preparing
the factual basis in a Rule 60 motion based on
Agostini?
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QUESTION PRESENTED

Did the holding of the United States Court of
Appeals for the Second Circuit stating that the Church’s
maintaining of a nightly encampment on its steps is
constitutionally protected religious conduct err by failing to
consider that the Church’s failure to provide security,
toilets and sanitary facilities, and shelter from the elements
stands in direct contradiction to the religious doctrine of
serving the needy, which the Church cites as the basis for

maintaining the encampment?
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QUESTIONS PRESENTED

1. Whether the Petroleum Marketing Practices Act
(“PMPA”) permits a motor fuel franchisor to solicit bids
from third parties for the sale of its interest in marketing
premises that are leased to its PMPA franchisees, through
a process that it created pursuant to which third parties
are forced into bidding on the value of the business “good-
will” that is not owned by the franchisor, but is owned by
its franchisees.

9. Whether the factual question of a franchisor’s
subjective intent in deciding to nonrenew PMPA franchises
can be per se decided, solely based on the franchisor’s
subjective declaration of good faith, without consideration
of circumstantial evidence regarding such intent.
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QUESTION PRESENTED FOR REVIEW

In a criminal case. a circuit court’s appellate jurisdiction to review
the orders of a district judge is narrowly confined by statute. Only a
select few orders can be appealed by the United States. See 18 U.S.C.
§ 3731, If, however, the district judge’s “impartiality might
reasonably be questioned,” 28 U.S.C. § 455(a), the circuit court may
exercise mandamus jurisdiction to disqualify the district judge from
further proceedings. Before the First Circuit’s opinion below, these
avenues of jurisdiction were harmonious because “judicial rulings
alone almost never constitute a valid basis for a bias or partiality
motion,” and “only in the rarest circumstances” would they ever
«evidence the degree of favoritism Or antagonism required ... when no
extrajudicial source is involved.”  Liteky v. United States, 510 U.S.
540, 555 (1994). However, in this criminal case, the First Circuit
ordered a district judge to recuse himself based solely on its
disagreement with the district judge’s preliminary (non-appealable)
rulings regarding claims of prosecutorial misconduct before the grand
jury. Inre United States. 441 F.3d 44 (1¥ Cir. 2006). The question
presented in this petition, therefore, is:

Whether a circuit court may circumvent the statutory
limitations on appellate jurisdiction in 18 U.S.C. § 3731 by
invoking mandamus jurisdiction to disqualify a district judge
under 28 U.S.C. § 453(a) based solely on the circuit court’s
disagreement with the district judge’s non-appealable orders,
where (1) the district judge is not actually biased and (2) no
“extrajudicial source factors” indicate that “his impartiality
might reasonably be questioned™™?
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QUESTION PRESENTED

Can an inmate proceed on a civil-rights claim that
prison officials retaliated against him for First Amend-
ment expression if the action taken against the inmate
objectively served a legitimate penological purpose?
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QUESTIONS PRESENTED

1. Whether a court of appeals can arbitrarily, and without
any basis in abstention doctrine or otherwise, refuse to decide
a dispositive issue properly raised and briefed on appeal?

2. Whether a district court can decide on summary judgment
that, as a matter of law, firms had no intent to violate the
Medicare/Medicaid Anti-Kickback Statute (42 U.S.C.
§1320a-7b(b)) where there is probative evidence in the record
that they intended to evade its prohibition against payments
for patient referrals?



