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QUESTIONS PRESENTED FOR REVIEW

The Fair Credit Reporting Act (“FCRA” or the “Act”)
requires a user of consumer credit information to notify a
consumer when the consumer has been treated adversely
on the basis of his or her credit information. To enforce this
requirement, Congress provided two tiers of civil remedies.
Under § 16810 of the Act, if a consumer shows that a user’s
failure to send an adverse-action notice was negligent, the
consumer is entitled to recover actual damages. But under
§ 1681n of the Act, if the consumer makes a higher showing
and proves that the user’s failure to send an adverse-action
notice was “willful,” the consumer is entitled to recover
statutory damages between $100 and $1,000 (in lieu of actual
damages) and punitive damages.

A conflict exists between the Fourth, Fifth, Sixth,
Seventh, and Eighth Circuits, and the Third and (now)
Ninth Circuits over the mens rea required for a “willful”
violation of FCRA. Separating itself from any other circuit
to have decided the issue and compounding the circuit split,
the Ninth Circuit held that a company may be deemed
to have acted recklessly —and thereby willfully under
the Act—if the company relied, even in good faith, upon
an interpretation of the Act that a court later determines
to be “unreasonable[],” “implausible,” “creative,” or
“untenable,” even if that interpretation was derived from a
legal opinion that the company sought for the very purpose
of ensuring compliance with the law.

Two questions are presented:

1. Whether the Ninth Circuit’s construction of
“willfully” under § 1681n of FCRA impermissibly permits
a finding of willfulness to be based upon nothing more than
negligence, gross negligence, or a completely good-faith but
incorrect interpretation of the law, and upon conduct that
is objectively reasonable as a matter of law, rather than
requiring proof of a defendant’s knowledge that its conduct
violated FCRA or, at a minimum, recklessness in its
subjective form?
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QUESTIONS PRESENTED

1. Whether the Ninth Circuit Court of Appeals erred in
interpreting key statutory terms in the definition of "adverse
action” in the Fair Credit Reporting Act, 15 U.S.C.
§1681a(k)(1)(B)(i), so as to expand the reach of that
definition far beyond its plain meaning, thus substantially
increasing the statutory obligations on insurance companies
to notify consumers of purported "adverse actions" and
creating vastly expanded potential liabilities under the statute?

2. Whether the Ninth Circuit Court of Appeals erred in
holding that "willful noncompliance" under section 1681n of
the Fair Credit Reporting Act, 15 U.S.C. § 1681n,
encompasses "reckless disregard” for the requirements of the
Act, a holding that directly conflicts with the holdings of
other Courts of Appeals, which have required knowledge
that the conduct at issue did not comply with the Act?
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QUESTION PRESENTED

A divided panel of the Court of Appeals for the Third
Circuit held that a district court must first conclusively
determine if it has personal jurisdiction over the defendant
before it may dismiss the suit on the ground of forum non
conveniens. The court acknowledged that its holding was
inconsistent  with  the interests of judicial economy.
recognized that its decision in the case deepened an-already
existing 2-4 split among the circuits. and invited this Court’s
FCVICW.

The question presented is:

Whether a district court must first conclusively establish
Jurisdiction before dismissing a suit on the ground of forum
HOR CONVeRiens'?
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QUESTIONS PRESENTED

This is a classic Burlington Northern and Santa Fe
Railway Company v. White, 548 U.S. __ (2006) case.

In light of the Burlington Northern and Santa Fe Railway
Company v, White, 548 U S. —_(2006) following questions

are presented:
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QUESTION PRESENTED FOR REVIEW

1. Did the Texas District Court and the Texas Appeals Court
and the Texas Supreme Court deprive Petitioner Defendant Wife Ms.
Souphankhaysy of her right to substantive and/or procedural Due
Process and Equal Protection of the laws by enforcing an alleged oral
agreement for the sale of real estate against her when there was no
evidence whatsoever that Ms. Souphankhaysy made any oral
statements or oral agreement for the sale of the real estate?

2. Did the Texas District Court and the Texas Appeals Court
and the Texas Supreme Court by enforcing an alleged indefinite oral
agreement for the sale of real estate deprive Petitioners of their
constitutional rights to not be deprived of their real property without
Due Process of Law as afforded to them by the Texas and United
States Constitutions.

3. Did the Texas District Court and the Texas Appeals Court
and the Texas Supreme Court commit error by enforcing an alleged
indefinite oral agreement for the sale of real estate in conflict with
five decisions of this United States Supreme Court and in conflict
with five decisions of the Texas Supreme Court.
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QUESTIONS PRESENTED

Whether the Court of Appeals for the Federal Circuit erred
by ignoring the plain meaning of the Contract Disputes Act (41
U.S.C. § 611) that interest shall be paid on “amounts found due
contractors on claims,” relying instead on the “strict
construction” of waivers of sovereign immunity and an excerpt
from the legislative history.
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QUESTION PRESENTED

ated when an officer obtains

Is the Fourth Amendment viol
search for evidence of a

a g;earch warrant as a subterfuge to
crime for which the officer does not have probable cause and,

when executing the warrant,

flagrantly disregards its scope?
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QUESTIONS PRESENTED

Question One

Does the court of appeals’ holding that Material Safety
Data Sheets (MSDS) are not scientifically reliable conflict
with federal statutes requiring such reliability and man-
dating reliance by certain designated persons?

Question Two

Does the court of appeals’ conclusion that federally
mandated MSDS and warning labels are not scientifically
reliable evidence of causation undermine the use of MSDS
by emergency responders and others who are required by
law to rely on their scientific reliability and subject those
persons to potential third-party liability?

Question Three

Does the court of appeals’ conclusion that federally
mandated MSDS are not scientifically reliable evidence of
causation violate public policy?




