












the immediate area to  prevent an accident with 
innocent motorists. (R. 48, Scott Depo., p. 147). 

After the vehicles made contact, the fleeing 
suspect lost control of his vehicle and left the roadway, 
ending the pursuit. (R. 36, Exhibit A, 66-22:48:47). It 
was only then that the officers learned the driver's 
identity was Victor Harris. (R. 50, Depo. of Fenninger, 
Exhibit 5). 

The entire pursuit covered approximately nine 
miles, and lasted approximately six minutes. (R. 36, 
Exhibit A; R. 49, Depo. of Reynolds, p. 78). Although 
Harris, who was unbelted, was rendered a quadriplegic 
(R. 38, Depo. of Harris, pp. 166-68), he fortunately 
survived, and no officer or innocent bystander were 
harmed as a result of his reckless and dangerous 
driving. Indeed, even Harris and his own expert 
agree that his driving was reckless and a danger to 
the public. (R. 38, Harris Depo., pp. 127, 129, 138; R. 
37, Alpert Depo., pp. 68-69,71-72, 74-85). 

2. District Court Proceedings 

Even though Harris crossed double yellow lines, 
ran through stop signs and traffic lights and collided 
with a police vehicle before he was ultimately stopped, 
the district court found the "underlying crime" of 
speeding meant the force used by Scott was not "in 
proportion" to the risk posed. Appendix at 40a-41a. 
Based on this, the district court denied Scott qualified 
immunity. Appendix at 41a-42a. 
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8. Decisions of the Eleventh Circuit 

Scott appealed the district court's denial of 
d immunity. The Eleventh Circuit affirmed, 
that Harris' reckless driving did not provide 
le cause to believe that he posed a substantial 
f imminent physical harm to motorist and 

ans." Harris v.  Coweta County, 406 F.3d 1307, 
l th  Cir. 2005). The court also denied qualified 

unlty because it found that the "Garner 
ements for the use of deadly force were [not] 

ent when Scott rammed Harris." Id. at 1318. 

Scott timely filed a petition for rehearing en  
, based on the panel's explicit overruling of 

eventh Circuit en  banc precedent and misapplication 
upreme Court pronouncements. The petition was 
resolved; instead, the panel decided to "sua sponte" 
nt rehearing, after which it reached the identical 

tcome on identical reasoning. Harris v .  Coweta 
nty, 433 F.3d 807 (11th Cir. 2005). The reissued 

ision is essentially the same, with the exception of 
tion B where the panel expounded on the same 

sion of the Garner standard that was presented in 
st decision. Appendix a t  15a-22a. 

REASONS FOR GRANTING OF THE PETITION 

A writ of certiorari is warranted because the 
Eleventh Circuit decision creates a split among the 
circuits that have considered the underlying 
constitutional question of whether a law enforcement 
officer violates a fleeing suspect's Fourth Amendment 
rights by using deadly force to terminate a dangerous 
high-speed pursuit. The decision also conflicts with 








































































